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SMP Schedule and How the Draft SMP Exceeds DOE Guidelines

SMP Schedule

- May gth - public hearing (no staff response or City Council discussion)
- May 15t - City Council will make any changes that are responsive to public comment

- June 12! - adoption

Bainbridge Draft SMP Exceeds DOE Guidelines

While the DOE allows local jurisdictions to enact restriction on use of the shoreline, the real
issue for Bainbridge is not “can COBI restrict shoreline uses”, but “does Draft SMP exceed
the DOE Guidelines requirements?”

Bainbridge’s existing SMP has worked well and has protected Bainbridge’s shoreline and the
environment. It is a modern SMP and already contains nearly all the provisions now required
by the DOE Guidelines.

Listed below are just some of the excessive restrictions that either exceed the DOE
Guidelines requirements or are not required by the DOE.
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Bainbridge Draft SMP Exceeds DOE Guidelines

While the DOE allows local jurisdictions to enact restriction on use of the shoreline, the real
issue for Bainbridge is not “can COBI restrict shoreline uses”, but “does Draft SMP exceed the
DOE Guidelines requirements?”

Bainbridge’s existing SMP has worked well and has protected Bainbridge’s shoreline and the
environment. It is a modern SMP and already contains nearly all the provisions now required by
the DOE Guidelines.

Listed below are just some of the excessive restrictions that either exceed the DOE Guidelines
requirements or are not required by the DOE.

SMP
Page

Requirement that exceeds DOE Guidelines

The DOE does not require making existing structures, appurtenances, and uses
NONCONFORMING if they occur in the new shoreline buffer or setback.

Changing the wording to “Existing Structures” but retaining all of the prohibitions and
restoration requirement of Nonconforming does not change anything.

The DOE does not require making houses which are voluntarily replaced conform to the
new buffers and setbacks, including planting trees in your view.

The Draft SMP violates the WAC 173 26 221(5)(a) ““Like other master program
provisions, vegetation conservation standards do not apply retroactively to existing uses
and structures...”” by applying buffers and setbacks to existing development greater than
that needed to mitigate new impacts.

If the buffers and setbacks are not applied to existing development then they are
Conforming.

The DOE does not require increasing vegetation buffers from the current 25 and 50 feet
buffers to 75, 100, 115, 150 and 200 feet buffers plus construction setback of 15 feet —
draft SMP page 58

DOE SMP Handbook Chapter 11 Buffer - page 30

General recommendations
Small-lot residential development in highly developed areas provides some
ecological functions. Buffers or setbacks with vegetation conservation
requirements of roughly 30 to 60 feet may be appropriate. If these areas include
critical areas, larger buffers likely will be needed.

Ninety percent of Bainbridge shoreline is developed and most of the lots are small, 50 to
100 feet wide. The current 50 ft. buffer is appropriate for Bainbridge.






In areas of geological hazards greater construction setbacks are appropriate but there is
no need to increase restrictive vegetation buffers that remove the owner’s right use his
front yard for normal residential uses like recreation and gardening.

Herrera memo of August 31, 2011 recommends a minimum 30-foot Riparian Protection
Zone (RPZ)

The DOE does not require creating new designations of “Shoreline Residential
Conservancy” and “Priority Aquatic” which prevent water-dependent use and increases
buffers and restrictions on use.

The only required change is to change the current shoreline designations of Rural and
Semi-Rural to Shoreline Residential.

The DOE does not require vegetation buffers or other mitigation greater than needed to
mitigate the new direct impacts from development.

The DOE does not require that if existing non-native vegetation is replaced or replanted,
that an area 50% to 200% the size must be planted in native vegetation including trees.
Single Family Residence Shoreline Mitigation Manual page 8

The DOE does not require that if existing native vegetation is removed it must be
replaced with 200% to 300% of the area in native vegetation including trees.

The DOE does not require a construction setback when there is no existing native
vegetation.

The DOE does not require designating directly or indirectly the entire outside of the
Island as unsuitable for water-dependent uses.

The DOE does not require applying Shoreline Conservancy, Priority Aquatic and Natural
designations to highly-developed residential shoreline.

The DOE does not require designating bays and lagoons as unsuitable for water-
dependent uses.

The DOE does not require making existing docks, marine railways and boathouses
“Nonconforming”. DOE does require that repairs and replacement would have to be
done grating and modern materials.

The DOE does not require banning motorized craft from sections of Fletcher Bay, Point
Monroe Lagoon, the head of Eagle Harbor, or other “Priority Aquatic” areas.

The DOE does not require restoration (vegetation buffers) for the replacement of an
existing home or structure where there is no new impact.






The DOE does not require mitigation greater than the impact of the new development
(increase in impervious surfaces or removal of native vegetation).

The DOE does not require protecting public views of the water over private land and
does not require 30% side yards.

The DOE does not require limiting stairs to 250 sq. ft. or requiring trams, instead of the
minimum sg. ft. necessary for the purpose.

The DOE does not require prohibiting docks or stairs where there is no existing bulkhead
on feeder bluffs.

The DOE does not require restoration on private land or even for the planning for
restoration on private land.

The DOE does not require a percentage limit for repairs or replacement of existing
homes, docks, boathouses, marine railways, floats and bulkheads or other nonconforming
structures.

The DOE does not require a time limit when repairs to or replacement of homes,
appurtenances, docks, and bulkheads must be made.

One of the purposes of the SMP is to provide certainty in the law - Rule of Law, not
arbitrary rule of man.

The draft SMP voids the Rule of Law principle and replaces it with arbitrary judgment of
man (Administrator / Director) 177 times.

The DOE does not require having only native vegetation in the buffer.

20

The DOE does not require creating a new shoreline designation of “Shoreline Residential
Conservancy” or “Priority Aquatic” which is not in the DOE Guidelines or WAC.

The Draft indicates “Shoreline Residential Conservancy” and “Priority Aquatic” are
suitable “water-related or water-enjoyment uses,” but not Water-dependent uses. Single
Family Residential use is a Priority Preferred Water-dependent use, per the SMA.

The proper DOE / WAC 173.26.211 suggested shoreline designation is Shoreline
Residential

The Doe does not require making existing overwater structures (docks, marine railways,
boat houses, recreational floats and buoys) and ALL bulkheads NONCONFORMING

The DOE does not prohibit NONCONFORMING overwater structures and bulkheads
from being replaced unless they comply with the new SMP. DOE does not prohibit the
replacement of existing structures.






117

The DOE does not require limits on repairs to NONCONFORMING overwater
structures and bulkheads to 50% within a FIVE-year period.

37 -
41

The DOE does not require designating developed shorelines of Fletchers Bay, Point
Monroe Lagoon, and the head of Eagle Harbor as Priority Aquatic nor prohibiting
existing uses such as, marine railways, buoys, recreational floats, trails and boat houses.

There is no requirement to create a Priority Aquatic designation or expand existing ones.
There is no study that the existing residential and recreational boat uses have had any
detrimental effect or are not compatible with the area.

58,
63

The DOE does not require 65% *“canopy coverage with mix of native trees” that block
views from the property, the neighbors’ properties, and those behind the property

(This one may have been fixed by the City Council) The DOE does not require creating
two classes of “appurtenant” existing structures - Essential Accessory Structures, which
can be rebuilt but limited in size, and non-essential Accessory Structures, which cannot
be rebuilt. Prohibits rebuilding gazebos and other existing structures that the city
considers non-essential if they are in the new buffer zone.

87

The DOE does not require limiting beach stair to 250 sg. ft.- instead of the minimum sqg.
ft. necessary for the purpose

If a stairway larger than 250 sg. ft. is needed to reach the beach, you are required to put
in a tram which is less functional, costs three times as much and requires 100 times the
maintenance.

96

The DOE does not require prohibiting boathouses, decks, stairs, trams, piers and docks
except at the toe of unstabilized feeder bluffs.

No Bulkhead = no stairs, no dock and no access to your beach.
And in another section you are prohibited from having a bulkhead unless your yard has
eroded so far that the erosion will endanger your home within five years.

208

The DOE does not require a limit the length of floats at the end of docks to 30 ft.- instead
of the minimum necessary for the purpose.

The DOE does not require making existing docks nonconforming in Fletchers Bay, Point
Monroe, head of Eagle Harbor and along the outside of the Island.

115

The DOE does not require limiting the expansion of existing shoreline homes in the
buffers to 25% instead of limiting only expansion which is water ward of the existing
home or a percentage lot coverage.






256

The DOE does not require that the City to change the designation of single family
residences from Water-dependent use.

Single family residences are a Priority Preferred Water-dependent use per the SMA

The DOE does not require limiting recreational uses of parks and areas designated as
Natural. Limits like; no removal of vegetation to improve views and access, no clearing
or construction of trails, no play fields, no covered picnic areas, no restrooms, no boat
launches, no parking for public park access or public boat launches and no docks or
floats.

183

The DOE does not require that the City to illegally requiring public access over private
property for multifamily complexes and subdivisions in violation of the Supreme Court
decision on a nexus between impact and extraction by government.

The DOE does not require designating our public parks as “Natural” preventing or
severely restricting future human use.

The DOE does not require taking away the authority of the Parks Board to manage the
parks, their use and development and giving it to the City Planning Department.

The DOE does not require decreasing marine views from private property or blocking the
view of residential uses from the water.

The DOE does not require discouraging water-dependent uses.

The DOE Guidelines certainly do not prohibit the City from encouraging,
promoting and enhancing water-dependent uses and marine views.
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