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The rest of the story.
 
The City Manager was asked by a City Councilmember over a month ago to get something in
writing from the DOE
 
On Wednesday the City Manager told the City Councilmember that the City would not be
getting a letter from the DOE – why was not explained
 
On Wednesday I sent my email – “SMP - News Flash - DOE Refuses to Commit to Defend SMP”
 
On Thursday the DOE sent a letter saying the State Attorney General’s (AG) office would
defend the SMP. 
 
Whiles that may be true, the DOE does not have the authority to speak for or commit the AG.
 
From past cases the AG selectively has defended issue it finds of statewide significance
(constitutional issues) and the municipality has been left to defend and pay for defending all
the other issues as well as the “as applied” cases seeking damages from the application of the
SMP.  
 
The new draft SMP calls for the final administrative decision to be made by

Director               6 times
Administrator 106
By variance       21
Total                133

 
Appeals of these administrative decisions will be the responsibility of the City alone to
defend and any damages arising from the administration of the SMP would also fall on
Bainbridge.
 
The issue is will Bainbridge have significant legal expenses to defend the most extreme
SMP in the state.   The answer is YES, the City will have significant legal expenses in
defending the SMP.
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