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Shoreline Master Plan Update - Public Comment to City Council

Date Name Topic Comment Response

1 | 04/09/12 | J. Browning Nonconforming | Objection to the term “Nonconforming” was | The Planning Commission discussed the use of

overwhelmingly presented. the term “nonconforming” several times and
concluded that retaining it was appropriate,
given the special provisions that apply only to
nonconforming structures. (5/18/12)

2 04/09/12 | J. Browning General What is the value of the Public Comment The Planning Commission has listened to and
Process when comments by the public are considered the public comments received.
ignored? Disagreement on an issue does not mean that the

opponents’ comments were ignored. (5/18/12)

3 04/09/12 | S. Snyder Nonconforming | Please listen to the citizens when they tell you The Planning Commission’s recommendation to

their fears of being labeled nonconforming!!! retain the term “nonconforming” will be
reconsidered by the City Council. (5/18/12)

4 04/10/12 | 1. Macddouggall | Nonconforming | Unless a particular use or abuse is explicitly Nonconforming uses do not meet the established
identified in a validly adopted regulation, the regulations. Staff routinely deals with
Nonconforming Use concept simply opens a nonconforming structures, uses, and lots under
wide door for City staff to impose its own both zoning and shoreline regulations. The
definition of what does or does not “conform” to | adoption of SB 5451 will not eradicate all
what Staff thinks should be regulated or nonconforming issues. (5/18/12)
prohibited.

5 04/11/12 | E. & K. Kushner | Designations We trust that you and your colleagues will Staff will present this designation issue to City
correct this situation and that, henceforth, these Council. (5/18/12)
seven properties [on Gordon Drive] will be
identified as “Shoreline Residential”, a category
which is more in accordance with the present
topographical configuration, vegetation, and
residential uses of these properties.

6 04/19/12 | P. & E. Boren Designations We agree... that these properties [Gordon Drive] | Staff will present this designation issue to City
are identified improperly and should be Council. (5/18/12)

“Shoreline Residential” which is more in
accordance with the historical and current
residential uses of the property.
7 05/02/12 | R. Hershberg Overwater Docks/piers/floats that were legal and Planning Commission agreed to modify the
Structures constructed with all permits approved at the time | proposal and allow all existing docks to be
of construction should be permitted to stay even | repaired/replaced up to 100%, provided that all
in the event of repair. dock repair meet current standards in terms of
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Shoreline Master Plan Update - Public Comment to City Council

Date Name Topic

Comment

Response

material and design. (5/18/12)

8 05/18/12 | H. Snow, PMLHA | Designations

In order to obtain adequate protection for the
residents of Point Monroe which will ensure
their opportunity to maintain their lifestyle, PMD
language must be included in the draft SMP.

The Planning Commission determined that
additional work was necessary to complete the
proposal for a Point Monroe designation, and given
the timeframe for completion of the SMP Update
review and the limited resources needed to
complete a specific proposal tailored to Point
Monroe, recommended that the proposed
designation should be processed after the
completion of the entire review of the SMP
Update. The Commission recommended to the City
Council that the City pursue development of the
Point Monroe designation through a limited
amendment to the SMP.(5/24/12)

9 05/18/12 | H. Snow, PMLHA | Overwater

structures

The language must include the repair and
replacement of the over-water homes.

The existing provision allowing the repair and
100% replacement of nonconforming structures
was retained by both the workgroups and the
Planning Commission. (5/18/12)

10 | 05/18/12 | H. Snow, PMLHA | Designations

Eliminate the lagoon’s Aquatic Priority B
designation.

A portion of the Point Monroe lagoon is presently
designated Aquatic Conservancy and is proposed
to be Priority Aquatic - Category A, while the
remaining portion of the lagoon would be
designated Priority Aquatic — Category B. The
Priority Aquatic B designation was crafted to allow
more flexibility, recognizing the more highly
developed areas adjacent to sensitive and valuable
aquatic resources. (5/24/12)

11 | 05/21/12 | K. DeWitt General

The District believes that, as it relates to parks,
the city’s draft SMP does not serve the best
interests of island residents.

The Planning Commission amended several
provisions of the draft SMP to address the
District’s issues, including adding language to: the
designation criteria of Island Conservancy
designation to address different types of public
parks; the management policies for the Island
Conservancy designation to clarify that existing
primary structures and primary park uses may be
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Date

Name

Topic

Comment

Response

portended with stabilization if necessary; the
management policies for the Natural designation to
clarify that and clarifying that an active use area
may be maintained in Blakely Mill log pond area
of the park; including a special section within the
Vegetation Management provisions specifically
addressing public park development. (5/24/12)

12 | 05/21/12

A
)

eWitt

o
i)
Py
O

Designations

The District is extremely concerned that the
Island Conservancy designation will severely
limit future use and access to the shoreline on
publicly-owned land...

The Island Conservancy designation was
specifically crafted by the citizen workgroups to
accommodate a public park and private
recreational uses that would have a higher level of
impact than would be allowed in the Natural
designation, while also maintaining sensitive
resource lands and waters. Similar to the existing
1996 SMP’s Conservancy designation that most
public parks are currently designated, the proposed
Island Conservancy designation is intended to
accommodate recreational, historic or cultural
resources and uses that preserve the natural
character of the area.(5/24/12)

13 | 05/21/12

Vegetation

The District believes each park should have
flexible buffers that are appropriate for the
current of each individual site.

Alternative buffers may be determined through
site-specific analysis and individual adopted Park
Plans or a Master Park Plan. (5/22/12)

14 | 05/21/12

General

Unfortunately, the city’s draft SMP fails to
recognize that the Park District is an independent
public agency, and that parks serve a different
function from private property.

The SMP regulates all development, uses, and
activities within the shoreline jurisdiction as
required under the Shoreline Management act. This
includes development within state and local parks
as well as property owned or controlled by other
state and federal agencies, in conjunction with
other programs and regulations. It does not
specifically recognize or name those agencies,
programs, and/or regulations. (5/22/12)

15 | 05/22/12

G. Palmer (via
Bainbridge
Citizens)

General

Advocate 2 simple lists. One for what property
owners can do under the SMP and one for what
they cannot do.

All elements in the SMP (goals and policies,
general and specific regulations, inventory and
characterization, vegetation management, etc.) are
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Shoreline Master Plan Update - Public Comment to City Council

Date Name Topic Comment Response
16 | 5/22/12 | D.King General I read what | thought was an interesting required by state law, as is the update itself. Table
suggestion that there be a requirement to present | 4.1 in the draft is a graphic representation of what
what would be allowed and what would be is or is not allowed. The SMP regulates all uses
disallowed under the draft SMP. Although such | along the shoreline whether commercial or
an exercise threatens lawyers, land use residential and development proposal may contain
consultants and City staff employment a number of different types of uses that are
opportunities (ESP within Planning Dept), regulated in different elements of the Program.
perhaps there s/b a third category, namely Tables 4.1 through 4.3 provide a summary of
activities that would require Planning Dept regulated uses, setback and height requirements,
approval first. and buffer dimensions. (5/22/12)
17 | 5/23/12 | H. Snow Designations The members of the Point Monroe Lagoon The City Council will discuss how to address the
PMLHOA Homeowners Association, Inc. (PMLHOA) issue at Point Monroe at the June 13™ City Council
believe very, very strongly that provisions meeting. (6/6/12)
regarding a Point Monroe District (PMD) should
be included within the Shoreline Management
Program (SMP) update presently being
reviewed.
18 | 5/23/12 | H. Snow General Unfortunately there is no certainty that the DOE | The City Council will discuss how to address the
PMLHOA will take up an amendment to the SMP once they | issue at Point Monroe at the June 13™ City Council
approve the first submission sent to them by the | meeting. (6/6/12)
City.
19 | 5/23/12 | H. Snow Stabilization Special consideration needs to be given to the The City Council will discuss how to address the
PMLHOA homeowner’s ability to repair and replace their issue at Point Monroe at the June 13™ City Council
bulkhead in order to maintain their property. meeting. (6/6/12)
20 | 5/23/12 | H. Snow Nonconforming | The Planning Commission, in its review of the The City Council will discuss how to address the
PMLHOA PMD, wanted to exclude the 12 overwater, issue at Point Monroe at the June 13" City Council
single-family residences from the district meeting. (6/6/12)
claiming their particular concerns were an
island-wide issue. It is not. They need to be
included in the PMD.
21 | 5/23/12 | H. Snow Nonconforming | All homes need to be considered conforming The City Council will discuss how to address the
PMLHOA within the district and special consideration issue at Point Monroe at the June 13" City Council

needs to be afforded these property owners in the
repair and replacement of the home and primary
appurtenant structures.

meeting. (6/6/12)
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Shoreline Master Plan Update - Public Comment to City Council

Date Name Topic Comment Response
22 | 5/23/12 | H. Snow Mitigation The lots along Point Monroe Drive are all very | The City Council will discuss how to address the
PMLHOA small and do not offer the normal opportunities issue at Point Monroe at the June 13" City Council
for mitigation in the event of the expansion of meeting. (6/6/12)
the footprint for the single-family structure.
Special provisions for either modified on-site
mitigation or offsite mitigation need to be
included in the PMD.
23 | 5/23/12 | H. Snow Designations Additional regulation and restrictions on use The City Council will discuss how to address the
PMLHOA should not be imposed upon the property owners | issue at Point Monroe at the June 13" City Council
when there is no quantifiable benefit either to meeting. (6/6/12)
them or to the marine environment or to the
community.
24 | 5/23/12 | H. Snow General We request that the scope of the PMD be The City Council will discuss how to address the
PMLHOA expanded and amended as set forth within this issue at Point Monroe at the June 13™ City Council
letter and the City Council direct staff to meeting. (6/6/12)
coordinate a time for all of us to have a work
session to review the draft and bring it back
before the City Council for review in a timely
fashion.

25 | 6/1/12 T. Brobst, PSE Utilities It should be noted that there are tariffs that PSE | To clarify, this policy is intended to cover
must adhere to per the Washington Utilities and | distribution lines from the main trunk at the road to
Transportation Commission and additionally an individual structure or group of structures, not
from an operational standpoint that digging or the primary distribution lines. (6/4/12)
trenching in the shoreline area may be more of
an adverse impact that setting poles and stringing
wire to serve customers.

26 | 6/18/12 | L. Hoepfinger Nonconforming | We are in support of Wa State Senate Bill 5451 | The Planning Commission discussed the use of
that allows cities and counties to name existing the term “nonconforming” several times and
lawfully built homes to be conforming. concluded that retaining it was appropriate,

given the special provisions that apply only to
nonconforming structures. (6/18/12)
27 | 6/18/12 | C. Anderson General The proposed SMP is appallingly long and Existing SMP Guidelines require a number of

detailed, i.e. a case of micro-managing.

components (including no net loss, a Cumulative
Impact Analysis and restoration planning) that
were not required in 1995 when the City adopted
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Date

Name

Topic

Comment

Response

the current SMP. The citizen workgroups
recommended regulations that would respond to
site conditions and protect the shoreline while
providing flexibility to land owners. The Planning
Commission’s recommended draft built such
flexibility into the plan, which also contributes to
the complexity of the document. Strictly
prescriptive regulations would be simpler and
shorter, but also less responsive to site-specific
conditions. (6/18/12)

28

6/18/12

C. Anderson

Nonconforming

The pejorative term “nonconforming” should be
completely eliminated from the text.

The draft SMP provides much more flexibility for
nonconforming structures than is provided by state
regulation. (For example, if more than 75% of a
nonconforming structure is destroyed, it must be
brought into conformance under state law, while
the draft allows totally destroyed or demolished
nonconforming structures to be rebuilt and even
expanded in some cases.) Changing the
terminology to “legally existing” or even
“conforming” does not change the requirements
under state law for a structure to meet current
requirements if a change is proposed. (6/18/12)

29

6/18/12

C. Anderson

Vegetation

The large setbacks proposed render some
properties unusable and appear to be an
unconstitutional taking of private property for
public use.

The buffer provisions included in the draft SMP
and developed with the assistance from Herrera
Environmental Consultants are in line with what is
recommended by the Dept of Ecology as being
consistent with the requirements of the Guidelines.
(6/18/12)

30

6/18/12

C. Anderson

Residential use

There is no arguing with the fact that the state
law recognizes water front homes as a desirable
usage of the shore line.

Single-family residential is a preferred use when it
does not cause significant impacts to ecological
functions or displacement of water-dependent uses.
[WAC173-26-201.2(e)(i)] (6/18/12)

31

6/18/12

C. Anderson

Vegetation

I have never seen a study which analyzes the
potential effects of wide buffers.

Please refer to the appropriate 2003 Best Available
Science (Battelle), the 2011 Addendum to
Summary of Science (Herrera), and the Herrera
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Date Name Topic Comment Response
memoranda for a listing of such studies. (6/18/12)

32 | 6/18/12 | C. Anderson Stabilization Concerning bulkheads...the owner must have The draft SMP includes provisions for the repair of
unfettered opportunity to carry out repairs as and | stabilization structures such as bulkheads. Repair is
when needed at the discretion of the property not the same as replacement, which must meet
owner. specific requirements. (6/18/12)

33 | 6/18/12 | M. Halvorsen Nonconforming | It is the law in this state passed this last SSB 5451 allows, but does not require, local
legislative session that structures built on jurisdictions to call existing legally established
waterfront property before 1969, if they are nonconforming residences as “conforming”
being used for the zoning of their property, are to | provided they contain a conforming use and any
be designated “legally conforming” even though | changes to the structure meets the new standards,
they would not be able to meet the requirements | including the standard for no net loss of ecological
now in place. functions. Council will consider the workgroups’

and Planning Commission’s recommendations to
retain the term “nonconforming.” (6/18/12)

34 | 6/18/12 | M. Halvorsen General ...federal waters (such as Puget Sound) are The Shoreline Management Act authorizes the
under the jurisdiction of the federal government | Washington State Dept. of Ecology to manage and
and only the federal government can pass laws enforce development activities within the shoreline
relating to them. jurisdiction. The Dept. of Ecology gives local

jurisdictions limited authority to tailor shoreline
regulations to the community’s conditions and
needs and specifies what those local provisions
must include, such as shoreline designations.
(6/18/12)

35 | 6/18/12 | M. Halvorsen Vegetation Buffers should be left as they are until further Buffers are one of the tools provided by the

science is in showing buffers to be beneficial. Guidelines to help protect shoreline resources and
functions. The SMP Guidelines require vegetation
conservation and protection of the shoreline. The
proposed buffers are consistent with what is
recommended by the Dept. of Ecology. (6/18/12)

36 | 6/18/12 | M. Halvorsen General Scrap the new proposed Draft with the exception | This proposal would not meet the requirements of
of adding the Chapter on “No Net Loss” to the the SMP Guidelines in which “no net loss” is one
old plan and keep the rest of the old plan. of the underlying principles guiding how the

regulations are to be written. (6/18/12)

37 | 6/18/12 | D.Rosenfeld General The problem is that those who wish to tighten The state requires the city to update its SMP to

regulation are unable to cite any examples where | meet the current SMP Guidelines and ensure that
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Date Name Topic Comment Response
under the current Shoreline Management Plan no net loss of ecological resources, functions, or
shoreline homeowners have negatively impacted | processes occurs. A survey of applicable science,
the environment. an assessment of the City’s shorelines, and a
consistency analysis of the current program were
completed to assist in updating the SMP and
indicate where the existing regulations fail to meet
the SMP Guidelines. These documents served as
the basis for the workgroup and Planning
Commission recommendations. (6/18/12)
38 | 6/18/12 | D. Rosenfeld Nonconforming | However there are real costs to this update. First | There has been no demonstrated evidence that
and foremost is the significant decline in nonconforming structures automatically decline in
property values that this needless regulation will | value. Many structures in the City are considered
result in. Yes, that will certainly happen in nonconforming to some standards or another.
particular when you make existing shoreline Under the current SMP adopted in 1996, 35% of all
homes “nonconforming”. existing shoreline residences are nonconforming to
the Native Vegetation Zone. It seems this has not
affected sales of these properties for the past 15
years. Nearly half of the real estate sales of
waterfront homes from the last year (that show up
on realtors’ web sites) have been nonconforming
residences. (6/18/12)
39 | 6/18/12 | D. Rosenfeld General The fact of the matter is that the current The Consistency Analysis provided more than
Shoreline Management Plan gives the City of three dozen recommendations on what would be
Bainbridge Island all of the tools it needs to required to bring the existing SMP into
effectively manage shoreline development. conformance with the state Guidelines and
provided the basis for the changes that were
proposed. (6/18/12)
40 | 6/18/12 | D.Rosenfeld Nonconforming | When you declare any property nonconforming | Properties are not declared or designated

the purpose of such a designation is to stop its
use over time.

nonconforming. “Nonconforming” means that a
use or structure does not meet current regulations..
The draft SMP includes a number of provisions to
allow redevelopment of existing residences, while
requiring that ecological functions be maintained
or improved to offset impacts. The proposed
update is intended to protect shoreline functions by
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Date Name Topic Comment Response
allowing change to nonconforming structures to
make changes that conform rather than aiming to
remove those structures over time. (6/18/12)

41 | 6/18/12 | D.Rosenfeld Administration My understanding is that there are several Under the SMA, the state requires that local
instances where an administrator can determine | jurisdictions have a Shoreline Administrator to
whether or not a homeowner is in compliance administer the environmental protection provisions
with the SMP regulations. of the local program within the SMP. The

shoreline Administrator must determine
compliance with existing regulations each and
every time a permit application is submitted. The
update does not change how much latitude the
administrator has is in making a decision. (6/18/12)

42 | 6/18/12 | D. Rosenfeld General I urge the City Council to weigh whether it really | The state requires the city to update its SMP in
needs to adopt this or any updated Shoreline very specific ways. The city’s failure to adopt an
Management Plan to achieve its shoreline update would only result in the Dept. of Ecology
planning objectives. writing and adopting an update for the City.

(6/18/12)

43 | 6/18/12 | J. Browning, Ph.D | Nonconforming | It should be made clear in the SMP that all The proposed SMP clearly states that existing
existing legally constructed homes, appurtenant | structures and uses that were lawfully established
structures, and normal residential uses, including | may be repaired, maintained, replaced and, in some
lawns, landscaping, and recreation areas, are cases, expanded. Even if the City adopts the
“grandfathered” as “conforming” and that new provisions of SSB 5451 to call residential
change or development be mitigated under the structures “conforming” any changes to the
“No Net Loss” standard and other provisions of | structure would need to meet the adopted
the SMP. standards, including the “no net loss” regulations.

(6/18/12)
44 | 06/18/12 | J. Mooney Nonconforming | If, as the staff insists, the word “nonconforming” | Structures that do not (or would not) meet existing

has not future adverse implication for shoreline
residential structures, why in the face of such
ferocious public opposition does the staff insist
on using it?

regulations and for which a change is proposed,
must meet the state and local requirements in place
at the time the change is proposed. Including
nonconforming provisions in a local program
clarifies how an existing structure may be
remodeled, replaced, or reconstructed. Without
such provisions, any redevelopment of an existing
structure that does not meet current standards
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might be disallowed or only allowed as provided
by state law. For example, if a home does not
conform to buffer dimensions and the house is
destroyed, under state standards it could not be
rebuilt in the same location but would need to meet
the buffer setback standard and any other
applicable requirements. (6/18/12)

45 | 06/18/12 | L. Mandell, Ph.D. | Nonconforming | As a professional economist, | have conducted The analysis assumes that all residences would
an economic analysis of the impact of the SMP’s | become nonconforming (which is not the case) and
reclassification of all water properties as is predicated on there being a negative financial
nonconforming on the transfer of the tax burden | impact of an existing residence being considered a
from waterfront homeowners to the less affluent | nonconforming structure. This is a concern that has
members of the Bainbridge population who live | been expressed by several citizens; however, there
inland. has been no demonstrated evidence that

nonconforming structures automatically decline in
value. A review of recent real estate sales indicates
that waterfront homes sell regardless of whether
they conform to the buffers or not. (6/18/12)

46 | 06/18/12 | D. Roberts General Basing the SMP update on scientific theory — The legislature rejected a bill that would have

well educated conjecture — is not appropriate. required local jurisdictions to base their SMP
updates on only peer-reviewed scientific studies
and retained the long standing SMA requirement to
base such updates on the most recent, relevant
science. (6/18/12)

47 | 06/18/12 | D. Roberts General There are no studies confirming damage to the Storm water regulations are governed by a different
environment due to docks, bulkheads, and the set of requirements and is outside the purview of
gardens and lawns of the Island’s shoreline the SMP. The SMP Guidelines require the city to
residences. Let’s fix something that is actually regulate residential development, overwater
broken! How about a focus on better storm water | structures, and stabilization through its SMP.
runoff treatment from downtown Winslow. (6/18/12)

48 | 06/19/12 | J. McKay General If the citizens of Bainbridge Island really wanted | Comment noted.

to do something positive for the Puget Sound,
they would vote to build stormwater drainage
systems, sewer and treatment plants, but of that
would cost money. Much cheaper to try and
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screw shoreline owners, making everybody else
feel good but accomplishing zero.

47 | 06/18/12 | D. Roberts General There are no studies confirming damage to the Storm water regulations are governed by a different
environment due to docks, bulkheads, and the set of requirements and are outside the purview of
gardens and lawns of the Island’s shoreline the SMP. The SMP Guidelines require the city to
residences. Let’s fix something that is actually regulate residential development, overwater
broken! How about a focus on better storm water | structures, and stabilization through its SMP.
runoff treatment from downtown Winslow. (6/18/12)

48 | 06/19/12 | J. McKay General If the citizens of Bainbridge Island really wanted | Comment noted.
to do something positive for the Puget Sound,
they would vote to build stormwater drainage
systems, sewer and treatment plants, but of that
would cost money. Much cheaper to try and
screw shoreline owners, making everybody else
feel good but accomplishing zero.

49 | 06/19/12 | B. Johnson Nonconforming | The home I live in was built by others that had As it is currently proposed, not all shoreline
owned their property since the 30’s. The idea residences will become nonconforming to the
that it is now nonconforming or that it should not | required vegetation buffers. Those that are
be there for my children or their children to nonconforming or would become nonconforming
enjoy is a saddening thing. may repair, maintain, replace, and, in some cases,

expand with offsetting mitigation. If structural
changes are proposed, existing requirements must
be met. (6/20/12)

50 | 6/19/12 | R. Dashiell Nonconforming | Email discussion with L. Mandell about the Comment noted. (6/20/12)
latter’s economic analysis

51 | 6/20/12 | J. Green General Let us ... take the fight back to the Government | Comment noted. (6/20/12)
with a well thought out plan, which does indeed
clean up the run-off, and in turn help to protect
the waters off our shoreline.

52 | 6/20/12 | M. Whalen Vegetation When seeking a permit to make a change to their | Revegetation to compensate for anticipated impacts

house or even landscaping, mandatory
restoration will be required as a condition of
approval.

as a condition of approval for a permit is
considered “compensatory mitigation.”
“Restoration” is revegetation that is not responsive
to impacts from a specific project and done on a
voluntary basis. (6/21/12)
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53 | 6/20/12 | M. Whalen Vegetation Under these terms [the definition of “residential | The Guidelines require that all development
development”] even normal maintenance or activities within the shoreline jurisdiction must
simple improvements to an existing house could | meet the standard of no-net-loss on a project-by-
trigger revegetation requirements. project basis. Revegetation may be required to

address anticipated impacts and will not be
required if there are no anticipated impacts from
the repair or improvement. (6/21/12)

54 | 6/20/12 | M. Whalen Vegetation New vegetation is limited to those types of plants | A minimum of 65% of Zone 1 must be multistoried
deemed appropriate for meeting the goals of native plants or non-native plants that provide
“shoreline restoration.” functions equivalent to or exceeding a native

species. (6/21/12)

55 | 6/20/12 | M. Whalen Vegetation The Administrative Vegetation Management The Administrative Vegetation Management
Manual has not yet bee n published and has not | Manual is under development and is expected to be
been available for each public comment or available by the end of July. The Manual will
consideration by Planning Commission. include information on how a planting plan sold be

developed and a list of appropriate plants for each
geomorphic type. (6/21/12)

56 | 6/20/12 | PMLHOA Nonconforming | In order to be consistent with both the historical | This is an issue that the City Council will be
common law precedent and the proposed policy | considering. (6/21/12)
of the City pertaining to waterfront SFRs, all
waterfront SFRs should be designated
conforming.

57 | 6/20/12 | PMLHOA Nonconforming | The majority of the homeowners along the 35% of the existing shoreline residences do not
shoreline have seen their lots and SFRs classified | conform to the current buffer and have been
as honconforming. considered nonconforming to the 1996 SMP for

more than 10 years. City Council will decide how
to treat nonconformity within the SMP. (6/21/12)
58 | 6/20/12 | PMLHOA Nonconforming | SSB 5451 provides that residential structures and | SSB 5451 allows a local jurisdiction to consider

appurtenances (unlimited in scope of any kind)
located on lots which were once conforming, but
which would now be considered nonconforming,
may be considered conforming for all purposes.

residential structures and appurtenant structures
that were legally established and are used for a
conforming use to be considered a conforming
structure. It also states [Section 1(3)] that “Updated
shoreline master programs must include provisions
to ensure that expansion, redevelopment, and
replacement of existing structures will result in no
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net loss of the ecological function of the shoreline.
Classifying existing structures will result in no net
loss of the ecological function of the shoreline.
Classifying existing structures as legally
conforming will not create a risk of degrading
shoreline natural resources.” (6/21/12)

59 | 6/20/12 | B. Touchette Nonconforming | ... non-conforming is not just a word, but The analysis assumes that all residences would

negatively affects a property’s value. become nonconforming (which is not the case) and
is predicated on there being a negative financial
impact of an existing residence being considered a
nonconforming structure. This is a concern that has
been expressed by several citizens; however, there
has been no demonstrated evidence that
nonconforming structures automatically decline in
value. A review of recent real estate sales indicates
that waterfront homes sell regardless of whether
they conform to the buffers or not. (6/21/12)

60 | 6/20/12 | D. Bennett General I believe that the reason there is so little research | Please refer to the appropriate 2003 Best Available
on buffers for residential land use near water is Science (Battelle), the 2011 Addendum to
there is not much evidence that any problem Summary of Science (Herrera), and the Herrera
exists for which a buffer is a solution. memoranda for a listing of such studies. (6/21/12)

61 | 6/20/12 | D. Bennett General Please do not confuse “politics” for “science”... | Comment noted. (6/18/12)
it is a disservice to both honorable disciplines.

62 | 6/20/12 | K. Sethney Nonconforming | Shoreline homeowners ask that our city’s SMP The City Council will decide what to call lawfully-
declare existing, lawfully built homes to be built, existing residential structures that do not
“conforming.” We do not accept the notion of conform to the standards and what standards to
“nonconforming with benefits.” adopt. (6/21/12)

63 | 6/20/12 | K. Sethney General We ask that any new regulations, including All lawfully existing structures may be repaired,
vegetation buffers, be applied to future maintained, replaced, and in some cases replaced
development only, as per the state’s SMP under the proposed regulations. Current standards
guidelines. will apply only when a change is proposed, as

required by the Guidelines.(6/21/12)

64 | 06/20/12 | K. Sethney Vegetation We ask that vegetation buffers be site specific to | Using a site-specific analysis to determine what

account for the vast differences between storm
facing beaches and sheltered coves — high bank,

impacts, mitigation measures, and buffers are
appropriate for a project on a specific property is
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mid-bank, and low-bank properties — and those an allowed alternative method (6/21/12)
properties which are consistently battered by
ship wakes from ferries, freighters, cruise ships,
and war ships.

65 | 06/20/12 | E. Daley General I am befuddled by the apparent use of unproven | Both Battelle and Herrera are well-known and
science and the questionable rationale behind respected groups of scientists and their work was
many of the provisions in the draft Shoreline reviewed by the Environmental Technical
Management Plan (SMP). Advisory Committee, a group of Island scientists

from a variety of fields. The combined work of
these groups was to ensure that the City had the
most recent, relevant science on which to base its
SMP, as required by the Guidelines. (6/21/12)

66 | 06/20/12 | E. Daley Nonconforming | | oppose the language in the SMP and propose Under state law, any development activity in the
the document adopt a statement declares all shoreline jurisdiction — whether the existing
existing legally constructed homes, appurtenant | development is conforming, nonconforming, or
structures, and normal residential uses, including | called something else — must meet the no net loss
lawns, landscaping and recreation areas, are standard on a project basis. Any new standards will
authorized and conforming as to setbacks, apply only when a change is proposed. This applies
buffers, and side yards; area, bulk, height, or to all uses and entities under state law.
density requirements and may be remodeled,
rebuilt, and expanded, provided than any The City Council will make the final determination
additional impact may be mitigated and meet the | on what existing structures will be called and adopt
“No Net Loss” standard and other provisions of | standards for all development. What the Council
the SMP. adopts as an update must then be approved by

Dept. of Ecology. (6/21/12)

67 | 06/20/12 | E. Daley General The lengthy, convoluted and often contradictory | The draft SMP was crafted by a group of Island
draft SMP document is intended to increase the residents and modified by the Planning
power and staffing of the planning department Commission. During that process, staff provided
rather than the health of the marine or land information from other agencies or studies and
environment. City staff is supposed to advise our | gave professional opinions of what they believe is
elected officials, not dictate policy. required when asked. (6/21/12)

68 | 06/20/12 | E. Daley Vegetation The law does not require or ask for increased The Guidelines require the local jurisdiction to

setbacks and buffers.

protect existing shoreline vegetation and to develop
vegetation management regulations that are based
on current science. (6/21/12)
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69 | 06/20/12 | E. Daley General If the city is truly interested in protecting the The Land Use Committee considered such a law
marine and land environment perhaps they several years ago and concluded that it would not
would consider banning the use of pesticides be enforceable. Instead it opted to hire consultants
island-wide. to lead a “train the trainers” educational effort. This

City Council could decide to add such a regulation
to the vegetation management provisions of the
SMP update (6/21/12).

70 | 06/21/12 | C. Hagstromer General First, we are hoping that you taking the words of | Comment noted. (6/22/12)
the citizens of Bainbridge Island into
consideration as the MOST IMPORTANT input
into what should be in the SMP plan. ... EVERY
opinion should count equally.

71 | 06/21/12 | C. Hagstromer Nonconforming | ...the proposed SMP would create many more Vegetation is essential to the nearshore ecosystem.
non-conforming residential structures to the The proposed vegetative buffer widths, two-zone
guestion again is how this will protect the buffer system, and associated regulations were
environment any more since these structures will | crafted to provide effective protection of the
still remain where they are but will now have the | nearshore environment while minimizing the
label of non-conforming attached to them. number of residences that would become

nonconforming. (6/22/12)

72 | 06/21/12 | C. Hagstromer Nonconforming | On the first page of the combined form 17, under | Shoreline residential is a not a “nonconforming
Seller’s Disclosures...the homeowner is required | use”. A shoreline residence may be a
to answer the following question: “Are there any | nonconforming structure, which is not the same
zoning violations, nonconforming uses, or any | and is not asked. Nor are shoreline restrictions that
unusual restrictions on the property that would apply throughout the jurisdiction considered
affect future construction or remodeling?” The “unusual restrictions.” A nonconforming use would
seller would have to disclose if the structure is be more along the lines of manufacturing in a
nonconforming, which will thus make the sale residential zone when manufacturing is prohibited
more difficult. or a business that was permitted at one time but no

longer is. (6/22/12)
73 | 06/21/12 | C. Hagstromer Vegetation No peer-reviewed proof has been presented that | An alternative means of determining buffer width

increasing the buffers from the present 50” is
necessary to protect the environment more than
the existing 50" will do... Science has proven
that a 16° buffer will prevent 80% of sediments
to reach Puget Sound...

for a specific property is through a site-specific
analysis. The proposed shoreline buffer widths are
based on scientific studies to provide both habitat
and nearshore protection. Sedimentation is only
one of several factors taken into account in
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proposing buffer widths and, while the scientific
studies are not unanimous, many indicate that
“wider is better.” (6/22/12)
74 | 06/21/12 | G. Tripp Nonconforming | In the presentations last night and previously, the | This misunderstanding may be a result of a
City has tried to say that SSB 5451 only applies | difference in how the legislation defines
sing-family residences and not to appurtenant “appurtenances” and what the homeowner
structures and uses. considers an appurtenance. As it was presented,
SSB 5451 applies only to residential structures,
including appurtenances, except that it does not
apply to shoreline modifications, such as
bulkheads, or over-water structures such as docks.
The structures must contain a conforming use.
(6/22/12)
75 | 06/25/12 | K. Klinkenberg Nonconforming | | am writing to express my disapproval of the Comment noted. (6/25/12)
portion of the proposed SMP that would
designated my home, and most existing shoreline
homes on Bainbridge as “existing
nonconforming.”
76 | 06/25/12 | R. Hershberg Modifications I am particularly concerned about how the Comment noted. (6/25/12)
regulations will affect repairs to overwater
structures docks, piers, and floats.
77 | 06/25/12 | M. Levine General I am still convinced that your 334 page proposal | All elements in the SMP (goals and policies,
from the planning commission is far too complex | general and specific regulations, inventory and
and goes way beyond the intent of shoreline characterization, vegetation management, etc.) are
protection. required by state law, as is the update itself. Table
4.1 in the draft is a graphic representation of what
is or is not allowed. The SMP regulates all uses
along the shoreline whether public, commercial, or
residential and a development proposal may
contain a number of different types of uses that are
regulated in different elements of the Program.
Tables 4.1 through 4.3 provide a summary of
regulated uses, setback and height requirements,
and buffer dimensions. (6/22/12)
78 | 06/25/12 | M. Levine Nonconforming | Why can’t we adopt what other communities The City Council will make the final determination
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have proposed? “Lawfully established uses on what existing structures will be called and adopt
occurring as the effective date of this Program standards for all development. What the Council
shall be considered conforming...” adopts as an update must then be approved by
Dept. of Ecology. (6/21/12)

79 | 06/25/12 | M. Levine Vegetation I believe that you will find that the drastic The proposed buffer widths are the minimum
changes that would force on the shoreline widths that our scientific consultant recommended
homeowner do not merit a buffer zone beyond to reach a level of 80% effectiveness for most of
16 to 30 feet. the identified functions. 16 feet is the lowest

minimum width found for water quality and does
not meet the minimum for other functions.
(6/27/12)
80 | 06/27/12 | K. Sethney, General ...language in our proposed SMP update is being | This presentation has some of the provisions
Bainbridge used as an example of what not to do in CLE inaccurately represented. The proposal includes a
Shoreline (continuing legal education) classes sponsored site-specific alternative to the proposed buffer and
Homeowners by the Washington Bar Association. any required revegetation to offset impacts.
(6/28/12)
81 | 06/27/12 | K. Sethney, Mitigation He then asks his students whether this would Mitigation is required when impacts are expected.
Bainbridge pass the mitigation test. One doesn’t have to be | This can be determined through a site-specific
Shoreline an attorney to answer, “no, this is clearly a analysis or the dual-buffer system may be utilized.
Homeowners requirement for restoration.” (6/28/12)

82 | 07/02/12 | C. Golon Designations Aguatic Conservancy is a designation for an The purpose of the Priority Aquatic designation is
unpopulated area that is used to project a habitat | to protect, preserve, restore and manage aquatic
that is used by fish for procreation or protection | areas of sensitive and unique ecological value that
of endangered plant or aquatic species. include those portions of the marine waters of the

City that exist in a relatively natural state, free of
human influence, or which contain resources,
biological diversity, or other features that are
particularly sensitive to human activity, or which
contain unique, historical, archeological, cultural,
or educational features that merit special
protection. A lagoon is an area “of sensitive and
unique ecological value” deserving protection
regardless of its current level of function. (7/2/12)
83 | 07/02/12 | C. Golon General ...please make eradicating the devastating Stormwater and stormwater infrastructure are

pollution created by the City Culverts a priority.

governed by the NPDES. The purpose of the
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Shoreline Management Program is to protect and
enhance the shoreline environment by regulating
land use development. (7/2/12)

84 | 07/02/12 | B. Burkholder General They conveniently overlook the fact that the RCW 90.58.020 states "The legislature finds that the
primary purpose of the SMP (required by law) is shorelines of the state are among the most valuable and
to protect and improve the health of State land | fragile of its natural resources... This policy
and waters; it is not to protect property “rights” | contemplates protecting against adverse .
...That’s not to say the SMP shouldn’t respect eﬁects_to _the public health, the land and its vegetation

. . and wildlife, and the waters of the state and their

property rights as much as possible. aquatic life. . ." concluding that "... uses shall be
preferred which are consistent with the control of
pollution and prevention of damage to the natural
environment.” "Permitted uses in the shorelines of the
state shall be designed and conducted in a manner to
minimize, insofar as practical, any resultant damage.”
RCW 90.58.020: ";. . .and, therefore coordinated
planning is necessary. . .while, at the same time,
recognizing and protecting private rights consistent with
the public interest." (7/2/12)

85 | 07/02/12 | B. Burkholder Designations The good folks on the Sand Spit are seeking a Comment noted. (7/2/12)
special variance but it was a mistake when the
state decided to sell our public shorelines, further
compounded when Kitsap County issued
building permits on this super sensitive area.

86 | 07/02/12 | B. Burkholder Environmental ...our shorelines are deteriorating. People seem | Comment noted. (7/2/12)

impacts to forget that individual action, be it cutting a
tree, armoring their shore, or building a dock; is
not in isolation bad, but if we all do the same
thing the cumulative effect can be disastrous.

87 | 07/02/12 | G. Tripp Vegetation Back in 2011, Herrera presented the Planning Comment noted. (7/2/12)
Commission with a recommendation for a two-
zone buffer plan... This raised a lot of questions
and prompted reports from Don Flora...

88 | 07/02/12 | P. Adair Designations I sincerely hope you will designate our Comment noted. (7/2/12)
waterfront homes as “shoreline residential” and
conforming.

89 | 07/02/12 | P. Adair Vegetation Also keep the 50 foot buffers that have worked The proposed buffer widths are the minimum
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so well. widths that our scientific consultant recommended
to reach a level of 70% effectiveness for most of
the identified functions. 16 feet is the lowest
minimum width found for water quality and does
not meet the minimum for other functions. (7/2/12)

90 | 07/02/12 | P. Adair Nonconforming | A nonconforming designation would be an The City Council will make the final determination
extreme disaster for those of us who have lived on what existing structures will be called and adopt
here for many years and may need to sell standards for all development. (7/2/12)
sometime down the line.

91 | 07/02/12 | T. Hammel Nonconforming | Our approach to lawful structures should be that | As proposed, the draft SMP permits all lawfully
they are deemed repairable and/or replaceable established residential structures to be maintained,
unless specific unmitigated net environmental repaired, replaced, and, in some circumstances,
loss can be determined. expanded. (7/2/12)

92 | 07/02/12 | T. Hammel Vegetation The current setbacks have served our community | The proposed buffer widths are the minimum
and the state adequately. widths that our scientific consultant recommended

to reach a level of 70% effectiveness for most of
the identified functions. 16 feet is the lowest
minimum width found for water quality and does
not meet the minimum for other functions. (7/2/12)

93 | 07/02/12 | T. Hammel Designations I am in opposition to...re-categorizing any of our | The Guidelines require local jurisdictions to
island’s shoreline in a more restrictive manner develop a designation system that reflects the
than is required by the State DOE or Federal physical characteristics of any planned
legislation. development for the shorelines, as well as goals,

policies, and regulations to protect and enhance
shoreline functions and processes. The workgroup
and Planning Commission recommendations for
designations, which were reviewed by ETAC and
reflect that required changes. (7/2/12)

94 | 07/02/12 | T. Hammel General I am in support of the city developing a Stormwater runoff is regulated through the NPDES
comprehensive plan that can be implemented that was developed in response to state regulations.
over the next 20 to 25 years to clean up polluted | Some of the provisions of the NPDES are reflected
street storm water run-off. in the draft SMP. (7/2/12)

95 | 07/02/12 | T. Hammel General I am in support of developing a program to alert, | Comment noted. (7/2/12)
educate, and enforce the current ordinances.

96 | 07/02/12 | R. & K. Wendel Nonconforming | We strongly urge you to make sure that all The City Council will make the final determination
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lawfully built homes are declared conforming in | on what existing structures will be called and adopt
the new SMP. standards for all development. (7/2/12)

97 | 07/02/12 | R. Albrecht General My understanding is that the largest single Stormwater runoff is regulated through the NPDES
source of pollution to Puget Sound stemming that was developed in response to state regulations.
from Bainbridge Island is the untreated storm Some of the provisions of the NPDES are reflected
water runoff from our streets and roads. in the draft SMP. (7/2/12)

98 | 07/02/12 | P. Moldon General ...the staff hates Bainbridge Island, the off Comment noted. (7/2/12)
waterfront politicians want to limit the
waterfront property owners in everything than
supporting the fire department, police, public
schools and the staff wastefulness.

99 | 07/02/12 | K. Andreason General It is not the shoreline homeowners that have WAC 173-26-176 states that the shorelines are
destroyed Puget Sound. It is all the pollution fragile and depend upon balanced physical,
from storm runoff and fertilizers, etc that is biological, and chemical systems that may be
poisoning the Sound. adversely altered by natural forces (earthquakes,

volcanic eruptions, landslides, storms, droughts,
floods) and human conduct (industrial,
commercial, residential, recreation,

navigational). Unbridled use of shorelines
ultimately could destroy their utility and value. The
prohibition of all use of shorelines also could
eliminate their human utility and value. Thus, the
policy goals of the act relate both to utilization and
protection of the extremely valuable and vulnerable
shoreline resources of the state. (7/10/12)

100 | 07/03/12 | M. Sebastian General I am sending this mail to ask for strong Comment noted. (7/9/12)
consideration and support of the advice in the
letter from Dennis Reynolds dated June 19,

2012.
101 | 07/03/12 | S. Nelson Nonconforming | There is absolutely no reason for the City of The SMP Update may make some structures

Bainbridge Island to make ANY PROPERTY

existing on Bainbridge Island “nonconforming.”

nonconforming. However, residential uses are
conforming in all the current and proposed
shoreline designations except Natural. As it is
currently proposed, not all shoreline residences will
become nonconforming to the required vegetation
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buffers. Those that are honconforming or would
become nonconforming may repair, maintain,
replace, and, in some cases, expand with offsetting
mitigation. If structural changes are proposed,
existing requirements must be met. (7/10/12)

102 | 07/03/12 | D. Meyer Nonconforming | Therefore our home and deck is built over the
water on the original footprint of the site. We
fear your regulations by calling us
“nonconforming” will drive down the value of
that we have built up over the years or make Over-water residences were prohibited by the
problems for us later when repairs are needed. Shoreline Management Act. EXisting overwater

103 | 07/03/12 | D. Meyer Nonconforming | Please keep in mind that some families have residences may continue, but no new overwater
homes and decks “over water” and not just residences are allowed. (7/9/12)
docks. We also have large mortgages attached to
them so please be careful and not outlaw our
homes when you are creating new rules for
shoreline homeowners.

104 | 07/19/12 | D. Dunavant General Given the top priority of selecting and hiring a State law requires that local jurisdictions update
full time City Manager to lead the city, it would | their shoreline master programs every seven years.
be prudent to wait on implementing the staff The City was granted a one-year extension of the
proposed SMP update until after the permanent | adoption deadline, making that deadline December,
city manager is in place. If forced adopt 2012. The intent of the Planning Commission was
something, adopt only what the State requires to recommend changes to meet the new state
and no more. requirements. (7/26/12)

105 | 07/24/12 | Wing Point Nonconforming | We urge you to abandon the plan to reclassify so | The City Council will make the final determination

Community many existing homes, originally built in on what existing structures will be called and adopt
conformance with the code, as nonconforming. standards for all development. (7/26/12)
106 | 07/31/12 | M. Dawson General After many hours of study and discussion the Comment noted. (8/1/12)

work groups presented the gift of an SMP
Update draft to the City. Unfortunately, due to
the shift in emphasis of the discourse from
shoreline ecological functions to shoreline
property rights, a politicized debate has turned
the gift into a weakened, battered document.
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07 | 07/31/12 | M. Dawson Environmental A core function of the SMP Update is to Monitoring will be required to determine how well
impacts establish a system for gathering scientific data the City’s SMP has met the no net loss standard.
that measures the effects of how well policies The State Guidelines suggest monitoring measures
and regulations are working to safeguard the and some monitoring has been proposed in the
shoreline ecosystem. This new data will provide | draft SMP. The adopted SMP will be revisited in 8
the basis for our efforts to refine and improve the | years to determine if adjustments need to be made.
Bainbridge SMP. (8/1/12)
108 | 07/31/12 | M. Dawson General We urge you to think again about the context, Comment noted. (8/1/12)
meaning, and purpose of our SMP.
109 | 08/1/12 | Bainbridge Stabilization Recommended Change: WAC 173-26-231(3)(a)(ii) states that “The impacts
Shoreline e Regulations shall provide for methods of hardening any one property may be minimal but
Homeowners which achieve effective and timely cumulatively the impact of this shoreline
protection against loss or damage to single- | modification is significant.” The Guidelines are
family residences and appurtenant very specific about when new shoreline
structures due to shoreline erosion. stabilization structures are allowed, including a
e Allow armoring when voluntary design requirement for a demonstrated need to protect a
measures are put in place that allow for primary use or structure. New and replacement
adequate beach nourishment, water stabilization structures are not permitted for
drainage and vegetation enhancement. appurtenant structures or undeveloped property.
(8/2/12)
110 | 08/1/12 | Bainbridge Overwater Recommended Change: The Planning Commission recommendations for
Shoreline structures e The SMP Update should welcome docks piers, docks and floats incorporates the state
Homeowners and floats to encourage recreation. requirements and guidance on these overwater
e The SMP Update should adopt existing US | structures. (8/2/12)
Corps of Engineers Standards for size and
location of docks, piers, and floats and
implement new regulations only where
existing regulations are insufficient to
comply with SMP Guidelines.
o Allow single use docks for single family
residences.
111 | 08/13/12 | M. & J. Mack Nonconforming | It is our opinion that non-conforming status will | The City Council will make the final determination

do nothing for the island or the salmon, fish, etc,
but it will hurt home owners and it will result in

on what existing structures will be called and adopt
standards for all development. (8/13/12)
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many, many law suits which the city can ill
afford.

112 | 08/13/12 | J. & M. Sansbury | Nonconforming | We urge the council to refrain from labeling any | The City Council will make the final determination

existing shoreline homes “non-conforming.” on what existing structures will be called and adopt
standards for all development. (8/13/12)

113 | 08/13/12 | R. & S. Raguso Nonconforming | We urge the City Council to grandfather all The City Council will make the final determination
homes on the shoreline that were legally built as | on what existing structures will be called and adopt
conforming in the pending SMP Update. standards for all development. (8/13/12)

114 | 08/14/12 | R. Burke Designations The draft COBI SMMP of August 24, 1995 Designation changes are amendments to the
Shoreline Designation Environmental Map adopted SMP and must go through the entire
clearly depicts the Burke “Shoreline’ in its adoption process, including public process at the
entirety designated “Semi-Rural.’ local level, SEPA review, and adoption by the

Department of Ecology. (8/14/12)

115 | 08/14/12 | A. Ferrin Nonconforming | Please make all existing waterfront homes, The City Council will make the final determination
structures and uses conforming. on what existing structures will be called and adopt

standards for all development.(8/16/12)

116 | 08/14/12 | M. Julian Designations I would expect the Council to take the The current shoreline designations were based on

responsible approach and eliminate this
designation [Residential Conservancy] for this
area [the south side of Eagle Harbor] in the
updated SMP.

land use whereas the Guidelines [WAC 173-26]
require them to be based on the existing ecological
conditions of the nearshore environment, existing
development, and anticipated future use. The
proposed designations are the result of
implementing designation criteria that were
reviewed by the citizen workgroups, ETAC, and
the Planning Commission.

The dual residential designations provide greater
protection for the most sensitive marine habitat and
are less restrictive for the properties designated as
“Shoreline Residential” than could be allowed to
achieve no net loss were the dual designations
replaced by a single designation. The purpose of
the Shoreline Residential Conservancy designation
is to protect, conserve, and restore ecological
functions of open space, floodplain and other
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sensitive lands; to conserve and manage valuable
historic and cultural resources where they exist and
to accommodate compatible residential uses.
WAC 173-26-191(2) c states that “Nearly all
shoreline areas, even substantially developed or
degraded areas, retain important ecological
functions... Therefore, the policies for protecting
and restoring ecological functions generally apply
to all shoreline areas, not just those that remain
relatively unaltered.”
(8/16/12)
117 | 08/15/12 | L. Macchio Designations Adopt the Citizen Committee and Planning Comment noted. (8/16/12)

Commission recommendations on Shoreline

Designations. Adopt the new wording

recommended for site-specific analysis.

118 | 08/15/12 | L. Macchio Restoration Ask the BIMPRD to become full partners in City Council and staff will be working with the
achieving No Net Loss of environmental Bainbridge Island Metropolitan Parks and
resources while fulfilling the goals of their Recreation District on policies and regulations that
charter. fit into achieving no net loss. (8/16/12)

119 | 08/15/12 | L. Macchio Vegetation Adopt the Planning Commission The Council will discuss buffers again on
recommendations on buffer widths, vetted by September 5™. (8/16/12)

ETAC. These buffers have been analyzed for
geomorphic conditions, vegetative canopy and
lot size to achieve No Net Loss of ecological
functions.

120 | 08/15/12 | L. Macchio Designations While some are afraid of the word Comment noted. (8/16/12)
“conservancy”, to “conserve” is simply to save,
to retain, to prevent loss. That is the definition of
No Net Loss, regarding environmental resources
and ecological functions.

121 | 08/15/12 | L. Macchio Restoration Adopt a meaningful Restoration Plan, with The Council preliminarily adopted the Restoration
requirement of and provision for adequate Plan on August 15", (8/16/12)
monitoring of the effects.

122 | 08/15/12 | L. Macchio Vegetation Consider restoring the 30" minimum Zone 1 The expansion of Zone 1 to include all intact native
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residential buffer to the 50° now in effect, while | vegetation is intended to protect environmental

keeping the proposed other dimensional resources and ecological functions and the 30’

protections of Zones 1 and 2. minimum width is intended to provide the property
owner with some flexibility while protecting those
same resources and functions. As proposed, the
buffer widths provide minimal protection for 70%
of the identified functions. (8/16/12)

123 | 08/15/12 | L. Macchio General The draft SMP before you has been studied, Comment noted. (8/16/12)
discussed, revised, considered and recommended
by 21 citizen representatives (11 of whom own
homes on or within the shoreline management
areas) over the past two years...Please trust and
respect their work.

124 | 08/15/12 | E. Wright Designations Adopt the Citizen Committee and Planning Comment noted. (8/16/12)

Commission recommendations on Shoreline
Designations, specifically retaining the
protections of the Shoreline Residential
Conservancy designation.

125 | 08/15/12 | E. Wright Vegetation Adopt the Planning Commission The expansion of Zone 1 to include all intact native
recommendations on buffer widths, vetted by vegetation is intended to protect environmental
ETAC. Consider restoring the 30’minimum Zone | resources and ecological functions and the 30’

1 residential buffer to the 50° now in effect, minimum width is intended to provide the property

while keeping the proposed other dimensional owner with some flexibility while protecting those

protections of Zones 1 and 2. same resources and functions. As proposed, the
buffer widths provide minimal protection for 70%
of the identified functions. (8/16/12)

126 | 08/15/12 | E. Wright Restoration Adopt a meaningful Restoration Plan, with The Council preliminarily adopted the Restoration
requirement of and provision for adequate Plan on August 15", (8/16/12)
monitoring of the effects.

127 | 08/15/12 | E. Wright Restoration Ask the BIMPRD to become full partners in City Council and staff will be working with the
achieving No Net Loss of environmental Bainbridge Island Metropolitan Parks and
resources while fulfilling the goals of their Recreation District on policies and regulations that
charter. fit into achieving no net loss. (8/16/12)

128 | 08/15/12 | E. Wright General The draft SMP before you has been studied, Comment noted. (8/16/12)

discussed, revised, considered and recommended
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by 21 citizen representatives (11 of whom own
homes on or within the shoreline management
areas) over the past two years...Please trust and
respect their work.
129 | 08/15/12 | P. Boren Nonconforming | My house was built legally and should remain
legal and conforming. The City Council will make the final determination
130 | 08/15/12 | M. Halvorsen Nonconforming | All waterfront properties now conforming should | on what existing structures will be called and adopt
be designated as conforming under the new standards for all development.(8/16/12)
SMP.
131 | 08/15/12 | K. and J. Wright Designations We ask that you remove the label of shoreline The current shoreline designations were based on

residential conservancy from the south side of
Eagle Harbor.

land use whereas the Guidelines [WAC 173-26]
require them to be based on the existing ecological
conditions of the nearshore environment, existing
development, and anticipated future use. The
proposed designations are the result of
implementing designation criteria that were
reviewed by the citizen workgroups, ETAC, and
the Planning Commission.

The dual residential designations provide greater
protection for the most sensitive marine habitat and
are less restrictive for the properties designated as
“Shoreline Residential” than could be allowed to
achieve no net loss were the dual designations
replaced by a single designation. The purpose of
the Shoreline Residential Conservancy designation
is to protect, conserve, and restore ecological
functions of open space, floodplain and other
sensitive lands; to conserve and manage valuable
historic and cultural resources where they exist and
to accommodate compatible residential uses.

WAC 173-26-191(2) c states that “Nearly all
shoreline areas, even substantially developed or
degraded areas, retain important ecological
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functions... Therefore, the policies for protecting
and restoring ecological functions generally apply
to all shoreline areas, not just those that remain
relatively unaltered.”

(8/16/12)

132

08/15/12

Point Monroe
Lagoon

Homeowners’

Association

Nonconforming

The Point Monroe Lagoon Homeowners
Association hereby requests that the City
Council take advantage of...adopting SSB 5451,
and declare all existing homes along the
waterfront and their primary appurtenances
conforming.

The current shoreline designations were based on
land use whereas the Guidelines [WAC 173-26]
require them to be based on the existing ecological
conditions of the nearshore environment, existing
development, and anticipated future use. The
proposed designations are the result of
implementing designation criteria that were
reviewed by the citizen workgroups, ETAC, and
the Planning Commission.

The dual residential designations provide greater
protection for the most sensitive marine habitat and
are less restrictive for the properties designated as
“Shoreline Residential” than could be allowed to
achieve no net loss were the dual designations
replaced by a single designation. The purpose of
the Shoreline Residential Conservancy designation
is to protect, conserve, and restore ecological
functions of open space, floodplain and other
sensitive lands; to conserve and manage valuable
historic and cultural resources where they exist and
to accommodate compatible residential uses.

WAC 173-26-191(2) c states that “Nearly all
shoreline areas, even substantially developed or
degraded areas, retain important ecological
functions... Therefore, the policies for protecting
and restoring ecological functions generally apply
to all shoreline areas, not just those that remain
relatively unaltered.”

(8/16/12)
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133 | 08/15/12 | D. Benson Vegetation I resent being told that I may have to change A property owner will be required to replant
existing buffers and plant “native” shrubs and portions of the shoreline buffer only when
trees in-between my residence and the water. mitigation is required for new development

(including new additions or alterations to the
property as it exists). If no changes are proposed,
none are required. (8/16/12)

134 | 08/15/12 | D. Benson Critical Areas I am also concerned about the possibility of one | The regulations related to critical areas that are
day having to rebuild my house because of living | included in the proposed SMP draft have already
very close to a known earthquake fault line. The | been adopted in the City’s Critical Areas
stipulations as presented in the revised SMP Ordinance, BIMC 16.20. The proposed shoreline
would probably mean that I couldn’t rebuild and | regulations permit rebuilding in the house’s present
would lose everything. footprint and configuration under the

nonconforming provisions. (8/16/12)

135 | 08/15/12 | D. Benson General We should demand that state and federal studies | The Washington Administrative Code provides the
be developed which show what direction all guidance that all communities must take to assist in
communities on Puget Sound must take as whole | cleaning up Puget Sound and relies, in part, on the
to “clean it up” for the future. Bainbridge cannot | work done by state-appointed agencies, such as the
hope to make a significant change alone. Puget Sound Partnership and the Puget Sound

Nearshore Ecosystem Restoration Project.
(8/16/12)

136 | 08/15/12 | D. Benson Nonconforming | Endorses the Bainbridge Citizens’ email titled
“SMP — Make all existing homes, appurtenant
structures, and uses CONFORMING.” The City Council will make the final determination

137 | 08/16/12 | M. Sebastian Nonconforming | | have sent several requests to you for a common | on what existing structures will be called and adopt
sense approach for the SMP. | believe the standards for all development.(8/16/12)
attached letter from Mr. Benson says it far better
than | can.

138 | 08/17/12 | J. Sweeney Nonconforming | It would be great if the staff that developed the Nonconforming is a long-standing zoning legal
nonconforming idea are there [at the Council term developed through case law that simply
meeting] to explain their thinking. means that a structure, use, or lot that does not

meet all the current development standards.
(8/17./12)
139 | 08/30/12 | A. Stock, PSCGA | Aquaculture ...many of the policies and development WAC173-26-241(3)(b)(i)(A) provides: “Local

standards pertaining to shellfish aquaculture are
inconsistent with state law and policy and are

government should consider local ecological
conditions and provide limits and conditions to
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overly burdensome. assure appropriate compatible types of aquaculture
for the local conditions as necessary to assure no
net loss of ecological functions.” The workgroups
and Planning Commission recommendations
reflect minimum changes to this section and what
was deemed appropriate for the shorelines of
Bainbridge Island. (9/4/12)

140 | 08/30/12 | A. Stock, PSCGA | Aquaculture The draft SMP contains several development
standards relatl_ng_to geoduclf aquac_ultyre that No comment. (9/4/12)
are overly restrictive when viewed in light of the
best available science.

141 | 09/04/12 | A. Holmes General I wonder if all these “meetings” and word
smithing around the issues are designed to just
\k/)vear us (_jown or cram s_or_nethlng through No comment. (9/4/12)

ecause it appears to minimally resolve
waterfront property owners concerns about
backdoor confiscation of property.

142 | 09/04/12 | B. Prout Designations I recommend avoiding this issue altogether by The current SMP has two residential designations.
dropping this aggressive action to designate A single residential designation would be less site-
properties as Shoreline Residential Conservancy, | specific and would provide less flexibility for
and designating all water front properties as property owners; therefore, two designations are
Shoreline Residential *only*. preferred. (9/4/12)

143 | 09/04/02 | S. Soames General Please take a reasonable, balanced approach to The SMP is an environmental document required
setting waterfront property regulation. by the State to balance water-dependent uses and

residential uses with protection of shorelines and
the waters of the state. The Planning Commission
adopted recommendations that were intended to
provide property owners more flexibility while
attaining no net loss of ecological functions and
processes. (9/04/12)
144 | 09/04/12 | B. Touchette Designations [shoreline residential conservancy] It seems that | No comment. (9/04/12)
COBI would be tired of various litigation by
now. Apparently not.
145 | 09/04/12 | B. Burkholder General We all share responsibility must do our part in No comment. (9/04/12)

helping improve the health of Puget Sound, and
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those privileged to occupy our shorelines have
even a greater opportunity to share in that effort.
146 | 09/04/12 | P. Moldon Overwater The City of Bainbridge would benefit with as The Planning Commission recommendations for
structures many piers and docks as people could afford. piers, docks and floats incorporates the state
requirements and guidance on these overwater
structures. (9/04/12)

147 | 09/04/12 | M. J. Sebastian Designations ...1 urge you to support and approve one The regulations for residential development in the
residential environment, either with the current SMP, which also has two residential
regulations that exist with the current SMP, or designations, were not developed to meet the
those in the draft update for the Shoreline standard of no net loss of ecological resources,
Residential environment. functions, and processes and therefore changes

were needed.. (9/04/12)

148 | 09/04/12 | M. Suraci General I am a Shoreline Property Owner and request The regulations in the current SMP were not
your support for the regulations that are currently | developed to meet the standard of no net loss of
in place under the existing SMP. ecological resources, functions, and processes and

the State requires the City to update them.
(9/04/12)

149 | 09/04/12 | D. Kircher Nonconforming | Identifying shoreline properties as non- No shoreline property will be identified as
conforming is unnecessary and will have a nonconforming. A shoreline property is
negative economic impact and stigma on those nonconforming only if it fails to meet the
properties, regardless of whether there are no dimensional requirements for the zone in which it
immediate actions required of the owners. located. A shoreline structure may be

nonconforming to shoreline buffer or other
requirements. The discussions and maps prepared
for discussion about nonconforming development
refers only to those primary structures that may be
nonconforming to shoreline buffers. Discussions
have not included properties that may be
nonconforming to other regulations. Maps
presented were prepared for discussion purposes
only and are not intended to accurately portray
existing conditions, which would require field
verification. (9/04/12)

150 | 09/04/12 | D. Kircher Designations | urge to approve one residential environment, The regulations for residential development in the

either with the regulations that are currently in

current SMP, which also has two residential
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place under the existing SMP, or those in the designations, were not developed to meet the
draft update for the plain Shoreline Residential standard of no net loss of ecological resources,
environment. functions, and processes and therefore changes
were needed.. (9/04/12)

141 | 09/04/12 | D. Kircher General I am hopeful that the City Council will listento | The Planning Commission carefully considered all
comments from shoreline owners. The planning | comments received and made its recommendations
commission and city staff/consultants did not based on the citizen workgroups’
hear our concerns and address them adequately. | recommendations, public comment, current

science, and the state guidelines. (9/04/12)

142 | 09/04/12 | D. Kircher General I am not convinced that a more stringent The Shoreline Management Act and Guidelines
Shoreline Management Plan will provide further | require the city to update the SMP with relevant
environmental protection. There is a difference science [98.58.100 RCW and WAC 173-2b-
between scientific evidence and the opinions of | 201(2)]. (9/4/12)

“experts.”

143 | 09/04/12 | S. Di Paola General I support what you need to do for shore Comment noted. (9/4/12)
protection of the Island and the health of the
Sound.

144 | 09/04/12 | J. Sutherland Designations I strongly disagree with the proposal to designate | The proposed shoreline designations were based on
our waterfront property as Shoreline the existing ecological conditions of the nearshore
Conservancy. environment, existing development, and

anticipated future use. The dual residential
designations recommended by the Planning
Commission provide greater protection for the
most sensitive marine habitat and are less
restrictive for the properties designated as
“Shoreline Residential.”

The purpose of the Shoreline Residential
Conservancy designation is to protect, conserve,
and restore ecological functions s; to conserve and
manage valuable historic and cultural resources
where they exist; and to accommodate compatible
residential uses.(9/04/12)

145 | 09/04/12 | J. Sutherland Vegetation The existing buffer and construction setback The regulations for residential development in the

from the shoreline and the top of the bank in

current SMP were not developed to meet the
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front of our home is more than adequate to standard of no net loss of ecological resources,
provide protection against any concerns. There is | functions, and processes. Therefore, changes in
no need to increase it. buffer requirements are needed. (9/04/12)

146 | 09/04/12 | W. Daley General ...I am also aware of the significant changes to Comment noted. (9/04/12)
the SMP, that was prepared by a citizen task
force of residents and professionals, as it was
forwarded to the Planning Commission and then
to you. The amount of time and energy that was
involved in the preparation of this document by
the task force is not a minor issue for
consideration.

147 | 09/04/12 | B. Henshaw Designations Please vote to have one residential environment | The regulations for residential development in the
designation with either those regulations current SMP, which also has two residential
currently in place or those with the draft update. | designations, were not developed to meet the

standard of no net loss of ecological resources,
functions, and processes and therefore changes
were needed.. (9/04/12)

148 | 09/06/12 | T. & N. Houghton | Vegetation Homeowners and their professional consultants | Vegetation plays a vital role in shoreline and
should be free to choose the vegetation they nearshore ecosystems. Revegetation with native
plant. species may be required to meet “no net loss of

ecological functions and processes” for a specific
project. Existing development is not required to
change current landscaping. However, as proposed,
revegetation may be used as a form of mitigation
banking for future development or redevelopment.
(9/11/12)

149 | 09/06/12 | T. & N. Houghton | Designations You should eliminate the Shoreline Residential The regulations for residential development in the

Conservancy designation from the SMP. current SMP, which also has two residential
designations, were not developed to meet the
standard of no net loss of ecological resources,
functions, and processes and therefore changes
were needed. (9/11/12)
150 | 09/06/12 | J. Sweeney Designations Why does the City propose to prohibit water- The purpose of the Shoreline Residential

dependent uses around the outside of the island
as in the Shoreline Residential Conservancy

Conservancy designation is not to permit water-
dependent uses but to protect, conserve, and restore
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proposal? ecological functions s; to conserve and manage
valuable historic and cultural resources where they
exist; and to accommodate compatible residential
uses. (9/11/12)

151 | 09/06/12 | J. Friday General I have never been introduced to an organization | The City Council is the legislative branch of city
with sole purpose is to introduce restrictions that | government and will make the final local decision
are in direct conflict with the community at on the SMP update. Once adopted, the draft must
large. No members of the board are affected by | then be approved by the Dept. of Ecology with
the decisions they are making. If members do not | whom the state has relegated the authority and
have a vested interest in the protection of responsibility for managing the shorelines and
shoreline homeowners they need to repudiate waters of the state. (9/11/12)
themselves from making decisions that affects
their fellow islanders.

152 | 09/06/12 | J. Sweeney Nonconforming | If there’s a reason for making all current Some shoreline residential structures may become
residential shoreline uses “non-conforming”, nonconforming, but shoreline residential use will
what is it? Why bother? continue to be a preferred use on much of the

shoreline. (9/11/12)
153 | 09/06/12 | D. Dunavant General Any adopted regulations which exceeds DOE The city hired an independent consultant team to
requirements will have to be defended. write a Consistency Analysis that identifies where
the existing SMP fails to meet the new state
Guidelines. The workgroups used the Consistency
Analysis to propose changes to the existing SMP.
The Planning Commission considered the state
requirements in making its recommendations to
City Council. (9/11/12)
154 | 09/06/12 | D. Dunavant Overwater Is the net result of the staff’ proposal to ban The Planning Commission recommendations for
structures docks and bulkheads? One lawsuit was already piers, docks and floats incorporates the state
lost over this, get ready for more. requirements and guidance on these overwater
structures.(9/11/12)

155 | 09/06/12 | L. Moore Residential I hope the City Council is unanimous in their Comment noted. (9/11/12)
agreement to preserve the rights of water
dependent uses for all residential shorelines as
well as the continued right of water-dependent
uses for all residential shorelines.

156 | 09/06/12 | J.and C. Designations Drop the Residential Conservancy designation The current SMP has two residential designations,
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Hagstromer and keep one residential for most of the island. as is proposed. (9/11/12)
157 | 09/06/12 | J.and C. General Why would the city want to go beyond the DOE | The city hired an independent consultant team to
Hagstromer guidelines without any proof that this is write a Consistency Analysis that identifies where
necessary to protect the environment? the existing SMP fails to meet the new Guidelines.
The workgroups used the Consistency Analysis to
propose changes to the existing SMP. The Planning
Commission considered the state requirements in
making its recommendations to City Council.
(9/11/12)
158 | 09/06/12 | J.and C. Vegetation Science has proven that a 16’ buffer will prevent | As proposed, the buffer widths provide minimal
Hagstromer 80% of sediments to reach Puget Sound so why | protection for 70% of the identified ecological
would the city need to increase the buffer up to functions. (9/11/12)
200°?
159 | 09/06/12 | J.and C. General To treat the residential property owners as the The state adopted the Shoreline Management Act
Hagstromer main culprit is political convenience and science | to regulate shoreline development and protect the
fiction but not science. shorelines and waters of the state in 1972. Other
programs and regulations have been implemented
to deal with stormwater runoff and other factors in
the health of Puget Sound. The city is required to
utilize appropriate science, which is identified in
the Science Summary (Herrera, 2010) in updating
the SMP . (9/11/12)
160 | 09/06/12 | J.and C. Vegetation Decrease the buffer zone in the existing The regulations for residential development in the
Hagstromer Residential designation to the same 50’ as now. current SMP, which also has two residential
designations, were not developed to meet the
standard of no net loss of ecological resources,
functions, and processes and therefore changes
were needed. (9/11/12)
161 | 09/06/12 | J.and C. Vegetation The term “native” should be expanded to include | Provision has been made to allow substitution
Hagstromer all plants that provide the same function and species that provide the same functions as native
survive in our climate. species. (9/11/12)
162 | 09/06/12 | J.and C. Vegetation There is no DOE requirement to plant trees that | The proposed update provides for the protection of
Hagstromer will block our views. existing views. (9/11/12)
163 | 09/06/12 | J.and C. Stabilization Proposed Administrative Shoreline CUP is too The Council is considering requiring an
Hagstromer restrictive: an exemption permit is about 4 times | administrative CUP for bulkheading feeder bluffs.
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less than the $8000 fee for the present SCUP ... | An administrative process would be less costly
There is no reason for this elaborate permit for than a shoreline conditional use permit. (9/6/12)
retaining walls that are ESSENTIAL to protect
property and lives from sliding into Puget Sound.
164 | 09/06/12 | M. Fleck Designations For the long term benefit of all the people on Comment noted. (9/11/12
Bainbridge please eliminate the Shoreline
Residential Conservancy designation from the
SMP.
165 | 09/06/ J. Bierly and E. Vegetation Homeowners and their professional consultants | Vegetation plays a vital role in shoreline and
12 Dick should be allowed to choose the vegetation they | nearshore ecosystems. Revegetation with native
plant within a buffer area from a list of species may be required to meet “no net loss of
designated species. ecological functions and processes” for a specific
project. Existing development is not required to
change current landscaping. However, as proposed,
revegetation may be used as a form of mitigation
banking for future development or redevelopment.
(9/11/12)
166 | 09/06/ J. Bierly and E. Vegetation The requirement for tree coverage currently A “multistory plant community” is how vegetation
12 Dick hidden in wording around a “multistory plant grows naturally and provides more ecological
community” should be struck in its entirety. functions than would a single species. Any trees
that may be included may be placed along the
edges of an existing view to maintain that view.
(9/11/12)
167 | 09/06/12 | J. Bierly and E. Designations Areas covered by the Shoreline Residential The current shoreline designations were based on
Dick Conservancy designation should be significantly | land use whereas the state Guidelines [WAC 173-
reduced from the current recommended level and | 26] require them to be based on the existing
should be limited to environmentally sensitive ecological conditions of the nearshore
areas... environment, existing development, and
anticipated future use. The proposed designations
are the result of implementing designation criteria
that were reviewed by the citizen workgroups,
ETAC, and the Planning Commission. (9/11/12)
168 | 09/06/12 | J. Bierly and E. General Bainbridge is and will continue to be a suburban | Comment noted. (9/11/12)
Dick residential community and not a nature reserve

and our approach to zoning needs to reflect this
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reality (contrary to the views of planning staff,
their consultants, and the small but vocal group
of citizens who packed the input process).

169 | 09/06/12 | R. Weaver General What | am saying is it is insane to put policies in | Comment noted. (9/11/12)
place that guaranty Bl will be sued and WILL
LOSE!

170 | 09/06/12 | R. Lane Vegetation PLEASE preserve my view and my right to Vegetation plays a vital role in shoreline and
choose the type of vegetation | plant. nearshore ecosystems. Revegetation with native

species may be required to meet “no net loss of
ecological functions and processes” for a specific
project. Existing development is not required to
change current landscaping. However, as proposed,
revegetation may be used as a form of mitigation
banking for future development or redevelopment.
(9/11/12)

171 | 09/06/12 | R. Lane General PLEASE preserve water-dependent uses for all Comment noted. (9/11/12)
residential shorelines.

172 | 09/06/12 | C. Albrecht Vegetation Homeowners and their professional consultants | Vegetation plays a vital role in shoreline and
should be free to choose the vegetation they nearshore ecosystems. Revegetation with native
plant. species may be required to meet “no net loss of

ecological functions and processes” for a specific
project. Existing development is not required to
change current landscaping. However, as proposed,
revegetation may be used as a form of mitigation
banking for future development or redevelopment.
(9/11/12)

173 | 09/06/12 | C. Albrecht Designations There should be one single Shoreline Residential | The current shoreline designations were based on

designation.

land use whereas the state Guidelines [WAC 173-
26] require them to be based on the existing
ecological conditions of the nearshore
environment, existing development, and
anticipated future use. The proposed designations
are the result of implementing designation criteria
that were reviewed by the citizen workgroups,
ETAC, and the Planning Commission. (9/11/12)
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174 | 09/06/12 | E. Menashe Environmental The best “Best Management Practices” Comment noted. (9/11/12)
impacts employed during development would be to
reduce (through site planning, incentives,
voluntary restraints, and permitting) disruption
of natural processes and infrastructure, to leave
adequate buffers, and minimize the extent of
lawns.
175 | 09/06/12 | J. Westbrook- General I continue to be appalled by the idea that City As the legislative body of the City, the City
Gardner Council could determine what | can do with my | Council is responsible for setting the policies of the
property. City, including zoning and shoreline regulations.
(9/11/12)
176 | 09/06/12 | K. Wirthlin General It does not seem necessary to go to these Comment noted. (9/11/12)
extremes to comply with the state requirements.
Let larger and more prosperous communities
fight the inevitable legal challenge that is sure to
come.
177 | 09/06/12 | B. & S. Berdan Overwater | feel that onerous restrictions on docks and Impacts of overwater structures must be considered
structures floats is unnecessary for habitat preservation. a site-specific basis and limited to appropriate
shoreline locations as required by the state
Guidelines. (9/11/12)
178 | 09/13/12 | K. Sethney Environmental I’m working on an idea to help deal with the The Council is considering requiring an
Impacts “feeder bluff” issue based on a mitigation fund administrative CUP for bulkheading feeder bluffs.
that would place “fish mix” on beaches that are | An administrative process would be less costly
otherwise protected by bulkheads and other than a shoreline conditional use permit. (9/6/12)
forms of armoring.
179 | 09/20/12 | K. & Y. Hammer | General We should remember “Government governs best | The City’s SMP is being updated to meet state
which governs least.” Regulation based on requirements to achieve no net loss in ecological
theory is over-regulation. functions or processes. (9/20/12)
180 | 09/20/12 | K. & Y. Hammer | Nonconforming | The Non Conforming proposed provision is Comment noted. (9/20/12)
fundamentally detrimental to the owners of
properties so defined.
181 | 11/02/12 | D. DuMont General It is my belief that implementation of the Any appeal of an approved, local SMP is an

proposed shoreline regulations will lead to the
bankruptcy of our local government.

appeal of a decision of the Department of Ecology
and therefore defended by the State Dept. of
Ecology. (11/2/12)
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Date Name Topic Comment Response
182 | 12/05/12 | J. Sweeney Setback What’s the rationale for the 150° or 200’ The buffer provisions included in the draft SMP
setback? and developed with the assistance from Herrera
Environmental Consultants are in line with what is
recommended by the Dept of Ecology as being
consistent with the requirements of the Guidelines.
(12/10/12)
183 | 1/15/13 | D. Taylor, Taylor | Environmental Healthy shorelines and high quality water are Comment noted. (1/15/13)
Shellfish Impacts critical for shellfish farming, and we are
committed to operating our farms in a manner
that protects shoreline ecological functions.
184 | 1/15/13 | D. Taylor, Taylor | Aquaculture Aquaculture is uniquely identified under state A preferred use is not granted special preference,
Shellfish law as a use that must be granted special rather it is allowed to alter the natural condition of
preference in SMPs. the shoreline in limited instances when the
development and alteration is consistent with all
provisions of the Shoreline Management Act:
*“...To this end uses shall be preferred which are
consistent with control of pollution and prevention
of damage to the natural environment, or are
unique to or dependent upon use of the state’s
shoreline.” RCW90.58.020
185 | 1/15/13 | D. Taylor, Taylor | Aquaculture The Washington State Governor and the Comment noted. (1/15/13)
Shellfish National Oceanic and Atmospheric Agency each
recently issued shellfish initiatives promoting
shellfish aquaculture for its important ecological,
cultural, and economic benefits. .. the policies
aim to increase shellfish production through
several methods, including improved guidance
for SMPs and streamlined permitting.
186 | 1/16/13 | K. Wirthlin Nonconforming | How did the staff got bout determining that the Comment noted. (1/16/13)

buyers and sellers were aware of these
differences? ...Did the staff establish that the
parties were informed by the real estate agents,
title companies or some other parties?
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Date Name Topic Comment Response

187 | 1/16/13 | C. Schmid Point Monroe There are a wide variety of predictions for sea Sea level rise is not a WAC requirement. The
level rise in Puget Sound. But the main point is workgroup decided not to address it within this 7-
that they will occur sometime in the future —and | year planning cycle, but it will be incorporated into
provisions for the City’s best estimate of these the next update of the SMP. (1/16/13)
events should be —and must be — included in the
Bl Shoreline Master Plan.

188 | 1/16/13 | C. Schmid Point Monroe At a minimum the City Council should review Comment noted. (1/16/13)
predictions of sea level rise and its future effects
on Pt. Monroe and request the Kitsap County
Health District to provide a diagram of all the
locations of septic fields with an analysis of
potential environmental effects of flooding.

189 | 1/13/13 | T .Hamilton Designations If you have not by now received the message The proposed shoreline designations were based on
regarding attaching such designations as the existing ecological conditions of the nearshore
“conservancy” on Eagle Harbor residences...| environment, existing development, and
trust my stating that a land use attorney and anticipated future use, as required under state law.
geotech were engaged for an opinion on solely The workgroups, ETAC, and the Planning
our property reinforces the message you have Commission considered and approved the proposed
been are being told by hundreds and hundreds of | designations.(1/18/13)
waterfront homeowners on our Island doing the
same. Can you imagine what is coming?

190 | 1/31/13 | G. Syvertsen Nonconforming | Bainbridge Island should pass an ordinance Comment noted. (2/1/13)
similar to the one just passed by the County
where existing improvements on waterfront are
conforming.

191 | 1/31/13 | R.King Nonconforming | Please follow the County’s decision. Comment noted (2/1/13)
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Date Name Topic Comment Response
192 | 1/31/13 | D. Jones Nonconforming | | agree with the conforming addendum on BI. Comment noted. (2/1/13)
193 | 1/31/13 | Bainbridge Nonconforming | Will we continue to recognize existing homes The City Council may choose to implement SB
Citizens and normal residential uses as conforming? 5451, which recognizes all existing homes and/or
structures — including those that are currently
nonconforming - as conforming. (2/1/13)
194 | 1/31/13 | Bainbridge General Will we continue to support water-dependent The SMA’s gives preference to water-dependent
Citizens uses for our shorelines? uses while requiring jurisdictions to regulate how
and where those uses will occur. Those
requirements were considered by both the
workgroups and Planning Commission when they
were making their recommendations. (2/1/13)
195 | 1/31/13 | Bainbridge Vegetation Will we continue our policy to protect marine Marine views are a component of public access in
Citizens management views? the SMA and some of the proposed regulations are
intended to protect those views. The flexibility in
the proposed vegetation management regulations is
intended to encourage marine views and improve
the ecological functions of the shoreline. (2/1/13)
196 | 1/31/13 | Bainbridge General The SMP exceeds the DOE guidelines without The consistency analysis was taken into
Citizens any meaningful improvement for the consideration by both the workgroups and Planning
environment. Commission in making their recommendations.
(2/1/13)
197 | 1/31/13 | Bainbridge General It does not require the city to fix its road runoff | The Shoreline Management Act regulates land use
Citizens problems — the MAJOR source of pollution. activities on the shoreline. Runoff and other

drainage issues are regulated under the NPDES
program. (2/1/13)
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Date Name Topic Comment Response
198 | 1/31/13 | Bainbridge Designations It classifies large portions of the Island as The SMA’s gives preference to water-dependent
Citizens unsuitable for water-dependent uses. uses while requiring jurisdictions to regulate how
and where those uses will occur. Those
requirements and the physical character of the
shoreline were considered by both the workgroups
and Planning Commission when they were making
their recommendations. (2/1/13)
199 | 1/31/13 | Bainbridge Overwater It bans docks and swim floats on the outside of The Planning Commission recommendations for
Citizens Structures the island. piers, docks and floats was based on the state
requirements and guidance on overwater structures.
(2/1/13)
200 | 1/31/13 | Bainbridge Vegetation It requires the planting of trees that will block When a change is proposed, the property owner
Citizens Management the property owner’s view, their neighbors’ may have a habitat management plan developed to
views, the views from homes behind the determine how best to mitigate the planned action.
shoreline, and the public’s view of the water The requirements provide flexibility on where
from roads. plantings are placed to protect views. (2/1/13)
201 | 1/31/13 | Bainbridge Designations It creates a new, more restrictive shoreline The Guidelines require local jurisdictions to
Citizens designation of “Shoreline Residential develop a designation system that reflects the
Conservancy” when the entire shoreline should physical characteristics of any planned
be “Shoreline Residential”” based on its current development for the shorelines, as well as goals,
use and small lot size. policies, and regulations to protect and enhance
shoreline functions and processes. The workgroup
and Planning Commission recommendations for
designations were reviewed by ETAC and reflect
that required changes. (2/1/13)
202 | 1/31/13 | Bainbridge General The draft SMP voids the Rule of Law principle Comment noted. (2/1/13)
Citizens and replaces it with the arbitrary judgment of

man (Administrator/Director) 177 times.
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Date Name Topic Comment Response

203 | 1/31/13 | P. Adair Nonconforming | Please add my name to those who hope you will | Comment noted. (2/1/13)
declare all WF properties “conforming.”

204 | 1/31/13 | S. Snyder Nonconforming | | want Bainbridge Island to follow the rest of Comment noted. (2/1/13)
Kitsap County and make our waterfront homes
conforming!!!

205 | 1/31/13 | S. Snyder General Please fix these issues!!!! So we can continue to | Comment noted. (2/1/13)
live in our existing homes as we purchased
and/or they were built to do so!!!

206 | 1/31/13 | B. Henshaw Nonconforming | It appears that Kitsap County has it right with ... | Comment noted. (2/1/13)
stating that lawfully constructed structures,
including those approved through variance built
before the effective date of this program shall be
considered conforming and as such can be
expanded or redeveloped with in accordance
with mitigation standards to achieve “no net
loss” for new or redeveloped activities.

207 | 1/31/13 | R.& L. Young Nonconforming | We absolutely insist that you pass conforming Comment noted. (2/1/13)
language for the SMP, language similar to
Kitsap’s.

208 | 1/31/13 | B. Ostenson Nonconforming | | trust the encroachments into road ends rights of | Encroachments into the public road ends where

way are not lumped into “conforming” status.

legally established would not become conforming.

(2/5/13)
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Date Name Topic Comment Response

209 | 1/31/13 | B. Ostenson Access But do hope that “the right to reach the shore by | Public access is one of the primary requirements
view or by physical access on road ends that lead | under the SMA. Please see the public access
to water” is also conforming... policies. (2/5/13)

210 | 1/31/13 | K. Andreasen Nonconforming | My home was designed within the zoning laws The City Council may choose to implement SB
and setbacks at the time | built it. You do not, or | 5451, labeling all existing homes and/or structures
should not, have the right to change that on me as conforming. (2/1/13)
now and take away the value of my property.

211 | 1/31/13 | C. Anderson Nonconforming | Please pass conforming language similar to that | Comment noted. (2/1/13)
of Kitsap County for existing homes,
structures...

212 | 2/1/13 J. Levin Nonconforming | Kitsap’s attached SMP draft language is so Comment noted. (2/5/13)
reasonable, so clear and so smart. ...Please do
the right thing.

213 | 2/1/13 M. Loyal General After reading “the big problems” as listed by Comment noted. (2/5/13)
Gary Tripp, | believe “staff” is way out of
bounds with their recommendations... It appears
they’re not up to the responsibility of decision
making. They seem to have an ax to grind!

214 | 2/1/13 D. Shadduck Access Please do not let property owners adjoining road | Comment noted. (2/5/13)

end sites claim any damages or litigation for the
improvements to our road end sites.
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215 | 2/2/13 Bainbridge Nonconforming | There is only one reason recognized by the “Nonconforming” means that a use, structure, or
Citizens courts to classify something as Nonconforming parcel does not meet current standards. Shoreline
and that is to remove the use over time. residential is a conforming use and nonconforming
shoreline residences are not intended to be
removed over time. (2/5/13)
216 | 2/2/13 Bainbridge General It is not good public policy to alienate a large The City Council represents all Islanders and
Citizens portion of the homeowners and tax payers on the | adopts the regulations that it deems best serves all.
Island. (2/5/13)
217 | 2/3/13 J. Green (via General I have the opinion that the quality of water and The Shoreline Management Act is intended to
Bainbridge marine life, is directly a result of stormwater manage land uses along the shoreline and large
Citizens discharge (roads and automobiles), industry, bodies of water and is considered to be only one of
upland livestock concentration and sewer several regulatory tools to assist in improving the
treatment discharge (treated or not). | disagree ecological functions and processes of the waters of
passionately, that the residents along the the state. (2/5/13)
shoreline have anything to do with the water
quality or marine life...
218 | 2/3/13 J. Green (via General Why does City Hall fund the cost of drafting a Updating the SMP is a state-required process and
Bainbridge SMP that clearly is lacking in prudent common must meet the Dept. of Ecology’s guidelines,
Citizens sense, but instead reflects an unprovoked attack | including increased regulation of overwater

upon shoreline residents?

structures, shoreline stabilization, and vegetation
management in order to achieve no net loss of
ecological functions and processes. The proposed
update was based on the nearshore inventory,
current science, the existing SMP, and the
consistency analysis prepared by an independent
third-party. The Dept. of Ecology has been
consulted frequently throughout the process to
ensure that what was being proposed would likely
be acceptable. (2/5/13)
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219 | 2/5/13 D. Reynolds Nonconforming | Recommendation 1: Specify that all existing The City Council will discuss whether or not to
shoreline homes, appurtenant structures, and implement SB 5451 at its meeting on February 6",
residential uses, including lawns, landscaping (2/5/13)
and recreational uses, are authorized and
conforming.

220 | 2/5/13 D. Reynolds Nonconforming | Recommendation 2: Allow redevelopment, Redevelopment, incremental expansion, and repair
incremental expansion and repair of existing of existing structures would be permitted by the
structures via insertion of a policy statement proposed policies and regulations, provided that
declaring that such development is not each of those actions can result in no net loss of
considered a threat to the aquatic environment if | ecological functions and processes (2/5/13)
done in compliance with specified Best
Management Practices.

221 | 2/5/13 D. Reynolds Nonconforming | Recommendation 3: Recognize the benefits of The Guidelines require jurisdictions to achieve no
local and regional restoration projects when net loss on a project-by-project basis as well as a
considering “no net loss,” especially in the jurisdictional basis. It is assumed that voluntary
context of minor repair, expansion or alteration restoration projects (not associated with another
of existing shoreline residential structures. land use action) are necessary to mitigate for

ongoing degradation resulting from existing uses.
(2/15/13)

222 | 2/5/13 D. Reynolds Nonconforming | Recommendation 4: Impose no new generic The vegetation management provisions of the
buffers or vegetation set asides on the built update will be imposed only when a change is
environment. proposed. At that time (as with new construction)

prscriptive buffers will be an alternative to the
development of a site-specific habitat management
plan. (2/15/13)

223 | 2/5/13 D. Reynolds Nonconforming | Recommendation 5: For undeveloped residential | The primary vegetation management provision
parcels allow a site-specific process in lieu of under the proposed regulations is a site-specific
compliance with any generic buffer or set aside | habitat management plan. Prescriptive buffers are
consistent with existing required mitigation an alternative option provided to allow flexibility
sequencing concepts (except avoidance). under certain, specific conditions. (2/15/13)

224 | 2/5/13 D. Reynolds (for | Nonconforming | With the exception of the opening paragraph, See the responses for comments 219-223.

N. Stehlow)

this is the same comment as the more generic
“nonconforming’ memo.
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225 | 2/5/13 D. Reynolds (for | Nonconforming | With the exception of the opening paragraph, See the responses for comments 219-223.
K. Wakazuru) this is the same comment as the more generic

“nonconforming’ memo.

226 | 2/5/13 M. Mitchell Nonconforming I implore you to allow current structures to be The City Council will discuss whether or not to
conforming as Kitsap County has done. implement SB 5451 at its meeting on February 6.

(2/5/13)

227 | 2/5/13 R. Dashiell Nonconforming | As a non-waterfront residential property owner, | | The City Council will discuss whether or not to
think 1 would feel somewnhat litigious if implement SB 5451 at its meeting on February 6",
something on my parcel was classified (2/5/13)
nonconforming and all waterfront residential
properties were exempted from nonconforming
status.

228 | 2/5/13 R. Dashiell General I would advocate for SMP conditions that would | As proposed, the update would allow
allow more liberal reconstruction should a reconstruction on the existing footprint or a
property be destroyed and a reasonable avenue development proposal guided by and fitting in a
for a variance for situations like a aged cabinto | site-specific habitat management plan. (2/5/13)
be replaced by some newer structure that is
appropriate to the site with shoreline setbacks
and site specific reasonable footprint expansion.

229 | 2/5/13 R. Dashiell Nonconforming | Though municipalities may seek to end Comment noted. (2/6/13)
nonconforming use status through various
approaches, landowners usually retain this status
until it becomes economically undesirable.

230 | 2/6/13 T. Snyder Nonconforming | Existing properties should be declared Comment noted. (2/6/13)

“conforming” as Kitsap County decided.
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Date Name Topic Comment Response
231 | 2/6/13 A. Blair Nonconforming | With regard to the “conforming/non- Comment noted. (2/6/13)
conforming” language with regard to waterfront
homes, | will propose we use the phrase “legacy
conforming shoreline residences” to identify
existing homes and the regulations that apply.
232 | 2/6/13 J. Levin Nonconforming | This is a matter of right and wrong — and would | Comment noted. (2/6/13)
have a dramatic economic effect on property
owners and limit use of those properties into the
future.
233 | 2/6/13 Point Monroe Point Monroe An onsite review of these six remaining Comment noted. (2/6/13)
Lagoon [undeveloped] lots should be undertaken to
Homeowners affirmatively determine that a home can be
placed upon each lot with this setback and still
provide sufficient room for the location of a
septic system on each lot.
234 | 2/6/13 Point Monroe Point Monroe Assuming homeowners will still be permitted to | Comment noted. (2/6/13)
Lagoon have their appurtenant structures such as garages
Homeowners and storage sheds we do not have an issue with
the elimination of additional ADUs.
235 | 2/6/13 Point Monroe Point Monroe [Overwater residences] should have the same Comment noted. (2/6/13)
Lagoon space limitations as residences which are
Homeowners constructed totally on land. Ultimately, it might
be best to have nonconformity decisions that do
not affect the foot print of the structure
determined in the variance process which could
ultimately proceed to a judicial resolution.
236 | 2/6/13 F.and W. Grimm | Nonconforming | Bainbridge property owners and the tax base Comment noted.

would be better served following the lead of the
Kitsap County Commissioners and use the term
“conforming.”
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Date Name Topic Comment Response

237 | 2/6/13 M. Levine Nonconforming | I totally endorse the letter written today by The City Council will discuss whether or not to
Dennis Reynolds as it speaks to all my concerns | implement SB 5451 at its meeting on February 6.
and understanding that reasonable choices are (2/6/13)
yours to make for all of us.

238 | 2/6/13 D. Kircher Nonconforming | | urge you to specify that all existing shoreline The City Council will discuss whether or not to
homes, appurtenant structures an residential implement SB 5451 at its meeting on February 6.
uses, including lawns, landscaping and (2/5/13)
recreational uses are authorized and conforming.

239 | 2/6/13 D. Kircher Nonconforming | Labeling all homes that fail to conform with the | Homes that fail to conform to electrical codes or
current electrical codes “nonconforming” would | other building or zoning codes are nonconforming,
be just as nonsensical. but are only required to meet current code if the

structure is modified. (2/6/13)
240 | 2/6/13 K. Wirthlin Nonconforming | | want to let you know that I agree with the letter | The City Council will discuss whether or not to
from Mr. Reynolds. implement SB 5451 at its meeting on February 6.
(2/6/13)
241 | 2/6/13 W. Bierut & P. Nonconforming | We also support the letter from Dennis Reynolds | The City Council will discuss whether or not to
Willard and have written several times to regarding implement SB 5451 at its meeting on February 6",
Shoreline Master Plan urging that the plan be (2/6/13)
kept simple and conforming.
242 | 2/7/13 J. Levin Nonconforming | I...understand that COBI hired a consultant to The City did not hire a consultant. Staff collected

review a year over year assessment to offer an
opinion if there would be any economic impact
on such a change [to nonconformity].

and compared sales data and tax assessor
information that is readily available on the internet.
It was reported that nearly half of all real estate
sales of waterfront properties in the previous year
involved shoreline homes that were nonconforming
to the buffer.

Please note that the nonconforming conversation
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Date Name Topic Comment Response
has been based solely on conformity to the
shoreline buffer — both existing and proposed.
(2/8/13)

243 | 2/7/13 J. Levin Nonconforming | From your comments it sounded like the Conformity or nonconformity to the shoreline
nonconforming designation was applicable and buffer was the primary topic of conversation. The
pertinent only to shoreline properties. What City will not be designating or identifying
about ALL the other “nonconforming” properties | nonconforming properties upland or on the
everyplace else on the Island? Will COBI be shoreline, nor will it enforce any new regulations
doing a surveyto see which properties are on existing properties unless a change is proposed.
conforming vs. which are nonconforming in There is no map of nonconforming structures on
order to enforce this proposed plan? the shoreline or inland, no database or list that

indicates nonconformity. The only time it comes
into play is when a property owner comes in for a
permit. (2/8/13)
244 | 2[7/13 M.Halvorsen Point Monroe You cannot restrict the right to use the waters at | Comment noted (2/8/13)
Point Monroe or anywhere else around the
Island.

245 | 2/7/13 M.Halvorsen Nonconforming | RCW90.58.620 states that residential and Comment noted. (2/8/13)
appurtenant structures that were legally
established and are used for a conforming use
but that do not meet the following are to be
considered a conforming structure... The City
Council cannot break state law and must declare
these structures conforming.

256 | 2/7/13 M.Halvorsen Nonconforming | If the City Council changes a zone and devalues | The Shoreline Management Act and local

the property...the City must reimburse all
property owners for the amount of the
devaluation.

Shoreline Master Plans that are approved under the
SMA are the responsibility of the state Department
of Ecology. Any appeals of an adopted SMP are
defended by the state Attorney General. (2/8/13)
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Date Name Topic Comment Response
257 | 2/7/13 M. Halvorsen Overwater Acting without scientific evidence leaves the Lawsuits must be filed against the Washington
structures City open to lawsuits from the property owners State Department of Ecology and will be defended
whose docks would be classed as by the State Attorney General. (2/8/13)
nonconforming.

258 | 2/7/13 M. Halvorsen General Since those voting for all these over-regulations | The SMA and locally adopted SMPs are intended
are not waterfront property owners, the City to protect the waters of the state for the use and
could be challenged as having people who did enjoyment of all Washington residents and visitors.
not have the proper credentials voting on such It is the City Council’s responsibility to adopt
changes. policies and regulations to manage its shorelines..

(2/8/13)

259 | 2/8/13 B. Johnson Nonconforming | If the county and surrounding areas can use a Comment noted. (2/11/13)
very simple concept of allowing existing
structures to be conforming, doesn’t it make
sense to regulate or govern our residents to a
similar or equal standard?

260 | 2/8/13 J. Rosling Nonconforming | It is outrageous that some of you persist, in spite | “Nonconforming” means that a use, structure, or
of overwhelming citizen opposition, to press parcel does not meet current standards and is
forward to impose a nonconforming status for applied to a structure that does not meet parts of
waterfront property owners. building codes, fire codes, zoning regulations,

shoreline regulations, or other regulations that have
been adopted since the structure was built.
(2/11/13)
261 | 2/8/13 J. Rosling General There will be legal challenges to your proposed | The defendant in any legal action will be the
action that will cost COBI dearly. Washington Dept. of Ecology and will be defended
by the Attorney General, not the City Attorney.
(2/11/13)
262 | 2/8/13 E. Gallagher Nonconforming | | emplore you to make Bainbridge Waterfront Comment noted. (2/11/13)
Whitson Properties conforming.
263 | 2/8/13 C. Gutsche Nonconforming | | support maintaining the nonconforming status | Comment noted. (2/11/13)

for shoreline structures that don’t meet
regulations under the Shorelines Master Plan.
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Date Name Topic Comment Response
264 | 2/8/13 B. Burkholder General I thank those of you who supported the health of | Comment noted. (2/11/13)
our shorelines over the long term and respect just
how tough it is under the constant barrage and
well organized opposition. Please stand firm.
265 | 2/12/13 | A.Ferrin Nonconforming | Make existing waterfront homes conforming — Nonconforming simply means that a structure that
This house has been here over 100 years. It has does not meet all current standards. (2/13/13)
been legally conforming the whole time. What
crime are you now alleging it is committing?
266 | 2/13/13 | G.Frahm Nonconforming | Bainbridge Island is considering to declare all The City will not declare all structures
structures within 100 feet of the shoreline nonconforming. Rather, many of those structures
“NONCONFORMING”. This is objectionable. within 100 feet of the shoreline that are not already
nonconforming will become nonconforming to the
shoreline buffer. A nonconforming label will not
appear on any maps; there will be no list or
database. Nonconformity will be identified only
when a permit application to make a change to the
property is submitted. (2/14/13)
267 | 2/13/13 | W. Gilbert Nonconforming | I certainly concur with the letter from Guenter Comment noted.(2/14/13)

Frahm and hope you will adopted language

similar to that in your revisions of our shoreline

regulations.

268 | 2/15/13 | J. Levin Nonconforming | Forwarded article by Tom Kelly. Message forwarded. (2/22/13)

269 | 2/16/13 | J. Quitslund Nonconforming | | know of no where being out of conformity with | Comment noted. (2/22/13)
the CAO had an impact on the value of property,
stood in the way of a sale, or made it difficult to
get a mortgage.

270 | 2/16/13 | J. Quitslund Nonconforming | The Council majority of four had good reasons Comment noted. (2/22/13)

to retain the SMP language describing
nonconforming structures, which renders them
legal, safe, and sound so long as they are well
maintained and the nonconformity is not
increased, or it can be shown that a modification
would meet the “no net loss” standard.
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Date Name Topic Comment Response
271 | 2/16/13 | J. Quitslund General I hope that in the discussions that remain before | Comment noted. (2/22/13)
final action on the SMP update, one or more
members of the Council will point out to the
dissatisfied shoreline property owners that many
changes were made in the draft SMP to
accommaodate their rights and concerns.
272 | 2/16/13 | J. Quitslund General At the end, however, | fervently hope that the Comment noted. (2/22/13)
Council will vote unanimously to endorse the
whole document, in spite of the inevitable
imperfection and what may be deep
dissatisfaction with this or that provision.
273 | 2/16/13 | Bainbridge Nonconforming | There is only one legal reason to classify a Comment noted (2/22/13)
Citizens structure or use as nonconforming and that one
reason is to use the force of government to
eliminate the nonconformity over time.
274 | 2/16/13 | Bainbridge Nonconforming | The City Council should protect existing Comment noted. (2/22/13)
Citizens waterfront homes, accessory structures and uses
by declaring them to be conforming with regard
to SMP buffers and setbacks.
275 | 2/16/13 | Bainbridge Nonconforming | A residential structure in a vegetation buffer isa | A residential structure in a vegetation buffer is a
Citizens nonconforming use because shoreline structures | nonconforming structure. A gas station within the
are not an allowed use in a buffer. shoreline jurisdiction is an example of a
nonconforming use. (2/22/13)
276 | 2/16/13 | Bainbridge Nonconforming | If it is your intent to have the City move The proposed policies and regulations would allow
Citizens shoreline homes out of the vegetation buffer, a nonconforming structure to be rebuilt in the
then classify them as nonconforming as to the previous footprint. (2/22/13)
buffers. If on the other hand it is your intent that
shoreline homes should be allowed to remain in
their current location and be rebuilt, then you
should vote to declare existing homes and uses
“Conforming as to SMP buffers and setbacks.”
277 | 2/21/13 | R.Young via Nonconforming | Why divide the community by introducing labels | Nonconforming simply means that a structure that
Bainbridge such as “nonconforming”? does not meet all current standards. It is a standard
Citizens term and applicable only when a change to the

structure is proposed. (2/22/13)
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278 | 2/21/13 | R.Young via Nonconforming | This important issue is a community-wide issue. | Comment noted. (2/22/13)
Bainbridge Let’s address it in a smart way that is best for all,
Citizens steering clear of self-inflicted wounds that would
portend years of economic depression.
279 | 2/26/13 | K. McCormick Nonconforming | By using definitions and setting criteria, new Comment noted (3/1/13)
via Bainbridge SMP can avoid label of nonconforming and set
Citizens development standards for properties to become
compliant.
280 | 2/26/13 | K. McCormick Environmental SMA requires measures must be taken to The Guidelines require jurisdictions to achieve no
via Bainbridge impacts avoid/minimize/mitigate impacts to avoid net net loss on a project-by-project basis as well as a
Citizens loss of shoreline ecological function. SMA does | jurisdictional basis. It is assumed that voluntary
not require mitigation for all adverse impacts to | restoration projects (not associated with another
the environment. land use action) are necessary to mitigate for
ongoing degradation resulting from existing uses.
(3/1/13)
281 | 2/26/13 | K. McCormick Vegetation Require site specific analysis demonstrating loss | Site-specific analysis and planning is the primary
via Bainbridge management of ecological function before requiring mechanism for meeting the no-net-loss
Citizens vegetation replanting or buffers. requirements on an individual site basis. Use of the
regulatory buffer widths is an alternative provided
for a property owner who does not wish to have a
site-specific analysis performed. (3/1/13)
282 | 2/26/13 | K. McCormick Designations Requiring restoration or conservation of private | Comment noted. (3/1/13)
via Bainbridge land, or prohibiting any use (as in Natural areas),
Citizens results in a taking that will require payment of
compensation to the landowner.
283 | 2/27/13 | K. & J. Hammer General Where is the representation for personal Comment noted. (3/1/13)
responsibility, the protection of a minority group,
private property and common sense?
284 | 2/27/13 | K. & J. Hammer General The disturbing issue has been the overreach of Comment noted (3/1/13)
regulation beyond already stringent
requirements.
285 | 2/27/13 | K. & J. Hammer Nonconforming | To most people it [nonconforming] does mean Comment noted (3/1/13)

something. It can scare potential buyers away
and financing becomes more difficult.
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286 | 3/11/13 | Bainbridge Nonconforming | Declare existing legally-built homes and other Comment noted. (3/11/13)
Citizens residential uses conforming as to SMP buffers
and setbacks..
287 | 3/11/13 | Bainbridge Designations One residential zone Comment noted. (3/11/13)
Citizens
288 | 3/11/13 | Bainbridge Overwater The residential zone should maintain the current | Comment noted. (3/11/13)
Citizens structures and historic water-dependent uses such as docks
and floats.
289 | 3/11/13 | Bainbridge Vegetation Property owners should have the right to choose | Comment noted. (3/11/13)
Citizens management the type of vegetation planted in order to protect
views and the views of neighbors.
290 | 3/11/13 | Bainbridge Designations The new shoreline designations unnecessarily Comment noted. (3/11/13)
Citizens convert all of Fletcher Bay and the Point Monroe
Lagoon into “Aquatic Conservancy.”
291 | 3/11/13 | Bainbridge General Who does the City Council represent? A handful | Comment noted. (3/1/13)
Citizens of radicals who want to rid the shoreline of
homes, docks, and lawns or property owners
who pay taxes, vote, and protect their property
and the Sound from harm?
292 | 3/11/13 | W. Daley General It appears that the overriding influence Comment noted. (3/1/13)
concerning environmental regulations is being
driven by greed and the need to protect the
economic value of property above the health of
the region.
293 | 3/12/13 | J. Green General My concern now is that the DOE will not defend | Comment noted (3/13/13)
your decisions in a legal confrontation.
294 | 3/12/13 | B. Burkholder General More of us citizens want a strong SMP to help Comment noted. (4/1513)
protect Puget Sound. Think long term.
295 | 3/13/13 | C. Rovelstad General Please retain the protections of the dual buffer Comment noted. (4/15/13
zone, the aquatic conservancies and the common
sense restrictions on docks in turbulent areas.
296 | 3/13/13 | Bainbridge General Please join the March for homes. Comment ntoed. (4/15/13)
Citizens e Save our homes.
o Make existing waterfront homes and
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yards CONFORMING, AND
e Protect water-dependent uses.

297

3/13/13

D. DuMont

General

I believe our relatively young city is now at a
major crossroads, and that YOUR vote in the
coming weeks may well determine the political
future of Bainbridge Island. | hope you choose to
represent the majority of the people who elected
you.

Comment noted. (4/15/13)

298

3/13/13

C. Schmid/B. Taft

General

Our first recommendation is that staff present a
special educational meeting on the draft SMP so
all can agree on what the facts are, what was
decided, and what the SMP regulates — without
all the political overtones.

Comment noted. (4/15/13)

299

3/13/13

T. Robertson

Designations

It is my understanding that the Planning
Commission draft provides for motorboat use in
areas designated Priority Aquatic B and the the
City Council directed staff to extend this to areas
designated Priority Aquatic A. This is entirely
appropriate and should be retained.

Comment noted. (4/15/13)

300

3/14/13

D. Bennett

General

It now continues with COBI taking a position on
the SMP which does notfit the overall needs of
this community. Please have the courage to
rethink all of the issues before your final vote on
Bl SMP update.

Comment noted. (4/15/13)

301

3/14/13

M. Dombrowski

General

Citizens are up in arms. Please pay attention.

Comment noted. (4/15/13)

302

3/14/13

M. Halvorsen

Nonconforming

I had testified earlier in the year that your
proposed zoning of “nonconforming” was
unconstitutional because it constituted a taking.

Comment noted. (4/15/13)

303

3/14/13

Bainbridge
Citizens

General

Last night, after 300 shoreline property owners
marched to City Hall and told the City Council
that we didn’t want our property to be declared
Nonconforming, the City Council voted to
change Nonconforming to “existing structures.”

Comment noted (4/15/13)
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304

3/14/13

J. Honick

General

Do not let the cavalier treatment of last night dim
your fervor and commitment. Make it your daily
commitment to email, telephone, and otherwise
communicate your feelings to your Council
representative and send of copy of every
communication to us.

Comment noted. (4/15/13)

305

3/14/13

E. Kuhner

General

I want to reiterate my support for strong,
reasoned shoreline protections, and urge you to
pass the plan before the council as it stands, or
with minimal changes rooted in our common
concerns as Islanders.

Comment noted. (4/15/13)

306

3/15/13

E. Black

Nonconforming

I believe the labeling of all waterfront land and
current waterfront homes as “nonconforming”
and the impacts associated with this label, will
negatively affect property values for every home
owner on the island.

Comment noted. (4/15/13)

307

3/15/13

D. Dumont

Nonconforming

As a person quite concerned with the previous
selection of the word “nonconforming” to
describe all currently-existing waterfront homes
in the proposed revisions to the SMP, | applaud
your recent vote to change the wording to
“existing development”.

Comment noted. (4/15/13)

308

3/15/13

R. Rossworn

General

You are doing your work and your interest and
what you want, you do not work for the people.

Comment noted. (4/15/13)

309

3/15/13

D. Kircher

General

Having an unnecessarily restrictive SMP will do
little or nothing for Puget Sound health. It is time
to attack the real problems (storm water and
sewage) and not chase after insignificant
sources.

Comment noted. (4/15/13)

310

3/15/13

D. Frankland

Nonconforming

Just call the shoreline property “shoreline
property.” Conforming and nonconforming
changes every few years.

Comment noted. (4/15/13)

311

3/15/13

D. Frankland

Environmental
impacts

Acknowledge where the focus of the Puget
Sound pollution is prevalent: Creosote Plant,
Washington State Ferries, WWII maintenance,

Comment noted. (4/15/13)
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liveaboard boat owners, and storm water
drainage from paved roads.

312

3/15/13

D. Frankland

General

Continuing education is critical for all property
owners.
e Identify recommended “chemicals” to
fertilize and maintain homes.
o Identify recommended “native” plants,
which are good for the Sound
o  Offer to have work groups place starts
for “native” plants for “seniors”

Comment noted. (4/15/13)

313

3/15/13

D. Frankland

General

Hire interns during summer months...have them
randomly test the shoreline waters throughout
the shoreline.

Comment noted. (4/15/13)

314

3/16/13

B. Burkholder

General

Thank you for not “giving up the farm.” Your
courage in the face of such well organized
opposition is appreciated by the rest of us.

Comment noted. (4/15/13)

315

3/16/11

Bainbridge
Citizens

General

The City refuses to fix its own well-known street
runoff problem, but wants shoreline homeowners
to give up the right to use their front yards
(which naturally filter stormwater), give up the
right to have docks (which act as floating reefs,
help the environment and create biodiversity),
and to give up all or a portion of views of the
water which is a main reason we live here).

Comment noted. (4/15/13)

316

3/16/13

B. Taft

Stabilization

In this case the City was a willing participant in
promoting the use of bulkheads to reduce
shoreline erosion.

Comment noted. (4/15/13)

317

3/18/13

J. Sturham

Nonconforming

I am concerned with the direction the council is
taking in approving the SMP as currently
proposed. Changing the wording from
“nonconforming” to “existing development” has
NO impact on the consequences of the proposed
SMP to the waterfront property owners.

Comment noted. (4/15/13)
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Date Name Topic Comment Response
318 | 3/18/13 | Bainbridge Nonconforming | The result of changing Nonconforming to Comment noted. (4/15/13)
Citizens Existing Structures would have been fine if the
City Council had not then stripped away our
right to voluntarily rebuild on the same footprint.
319 | 3/18/13 | Bainbridge General The SMP is 350 pages of overreaching, Comment noted. (4/15/13)
Citizens restrictive regulations which go against the
language and intent of the SMA and goes far, far
beyond what is required by the DOE.
320 | 3/19/13 | R.Young General A reduction in income or worse, loss of Comment noted. (4/15/13)
livelihood, is the predictable result for many a
little guy upon passage of the proposed SMP
regulations, which would reduce Island
economics at the homeowner, business, City and
worker levels.
321 | 3/19/13 | Bainbridge General This letter is a series of personal attacks. Comment noted. (4/15/13)
Citizens
322 | 3/22/13 | G. Tripp Nonconforming | Make all existing legal constructed homes, Comment noted. (4/15/13)
structures, and uses conforming to the buffers
and setbacks per SSB 5451.
323 | 3/22/13 | G. Tripp Vegetation Retain the current 50 buffer for new construction | Comment noted. (4/15/13)
management and proportionally mitigate new impacts from
changes to existing structures and uses which
increase impervious surfaces or removes native
vegetation.
324 | 3/22/13 | G. Tripp Overwater Limit docks, stairs and other structure to the Comment noted. (4/15/13)
structures minimum necessary for the purpose rather than
fix number of feet.
325 | 3/22/13 | G. Tripp Environmental Add the concept of no-net-loss and mitigation Comment noted. (4/15/13)
impacts sequencing for permitting.
326 | 3/22/13 | G. Tripp Stabilization Conform bulkhead regulations to the DOE Comment noted. (4/15/13)
Guidelines and add hybrid bulkheads per the
Planning Commission.
327 | 3/22/13 | J. Franks General Just for the record, my husband and I are Comment noted. (4/15/13)

shoreline property owners (2 lots) and we think
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the SMP is fine.

328 | 3/25/13 | J. Rudolph General We live on an island. You cannot change rules Comment noted. (4/15/13)
and take our rights away. We will fight and these
members will not get reelected.

329 | 3/25/13 | C.Hart General Just wanted you to know that not everyone Comment noted. (4/15/13)
believes the SMP is a planned “land grab by the
City”. If we can’t trust our elected officials,
aided by citizen committees, to make policies for
us, this system won’t work — and we can’t let the
system be manipulated by the loudest screamers.

330 | 3/26/13 | L.Young General Before voting on April 10, please consider the Comment noted. (4/15/13)
impact of the SMP on the livelihood of all local
realtors. This legislation will have a long-lasting
and significant impact on their incomes and
lives.

321 | 3/26/13 | L.Young General The SMP’s stated goals and policies repeatedly | Comment noted. (4/15/13)
burden and limit a private homeowner’s
residential rights, all in favor of public use, all
under the guise of environmental protection.

322 | 3/26/13 | L.Young Public access There is no consideration given in the SMP to Comment noted. (4/15/13)
what typically occurs around public access areas
— people straying off the path and using adjacent
areas for any and all things... These aspects of
“public access” issues are inadequately dealt
with in the City’s regulations; rather, it appears
that they become the problem of the private
property homeowner to deal with.

323 | 3/26/13 | L.Young General The SMP contains a number of ill-defined, vague | Comment noted (4/15/13)
provisions that would appear to give the City the
power to extinguish a homeowner’s rights...

324 | 3/26/13 | L.Young General The SMP covers “uses and activities” far beyond | Comment noted. (4/15/13)

construction.
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325 | 3/26/13

L. Young

General

At a minimum the Disclosure Statement [in a
real estate transaction] needs to inform that the
shoreline property is regulated by the City’s
SMP and that construction and/or landscaping
and/or any work involving the soil or vegetation
is restricted by the City.

Comment noted. (4/15/13)

326 | 3/26/13

L. Young

General

What most waterfront buyers usually want are as
follows: proximity to the water for expansive
views, exclusive use of the beach, the ability to
have their own private dock, pier or float so they
can have their boat right outside their house, to
be able to remodel or build with a minimum of
government interference, and, lastly, to have on-
going use of their land with minimal government
interference. These are things that are all
prohibited or strictly regulated by the proposed
Bainbridge SMP.

Comment noted. (4/15/13)

327 | 3/26/13

L. Young

General

At a minimum these restrictions make
Bainbridge Island shoreline properties far less
competitive with other shoreline locations
around the Puget Sound.

Comment noted. 4/15/13)

328 | 3/26/13

L. Young

General

No sane lender would finance any transaction
where the residential use of a property could be
forfeited if the property is unoccupied for 12
months.

Comment noted. (4/15/13)

329 | 3/26/13

G. Wilson

General

Most of the owners of waterfront property are
like most residents of our Island: concerned and
caring people for whom saving whales, bears,
wolves, salmon, halibut and the habitats that
support them are very important. Our difficulties
with the current proposals of the council are that
it seems many of the restrictions are at best only
very remotely relevant to the survival of this
ecology while being very restrictive to
homeowners.

Comment noted. (4/15/13)
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330 | 3/26/13 | C. Hanson General As someone who has an advanced degree in Comment noted. (4/15/13)
science, what concerns me the most about the
proposed MSP update is that it is based little in
the way on pee-reviewed science.
331 | 3/26/13 | N. Davis General I am deeply confused, frustrated and concerned Comment noted. (4/15/13)
by the shoreline management plan as proposed.
332 | 3/26/13 | B. Burkholder General We, the majority of taxpaying Islanders wantto | Comment noted. (4/15/13)
commend those of you with the foresight and
courage to stand firm in the face of the withering
attacks on our shorelines.
333 | 4/1/13 A.Greiner Nonconforming | Make all existing legal constructed homes, Comment noted. (4/15/13)
structures and uses conforming per SSF 5451.
334 | 4/1/13 A.Greiner Vegetation Retain the current 50 buffer for new construction | Comment noted. (4/15/13)
management and proportionally to mitigate new impacts from
changes to existing structure and uses which
increases impervious surfaces or removes native
vegetation.
335 | 4/1/13 A.Greiner Over-water Limit docks, stairs and other water structuresto | Comment noted. (4/15/13)
structures the minimum necessary for the purpose rather
than fixed number of feet.
336 | 4/1/13 A.Greiner Environmental Add the concept of no-net-loss and mitigation Comment noted. (4/15/13)
impacts sequence for permitting (avoid impacts,
minimize impacts and mitigate for impacts).
337 | 4/1/13 A.Greiner Stabilization Conform bulkhead regulations to the DOE Comment noted. (4/15/13)
Guidelines and add hybrid bulkheads per
Planning Commission.
338 | 4/1/13 A.Greiner Designations Conform shoreline designations to DOE Comment noted. (4/15/13)
Guidelines — replace Rural and Semi Rural with
Shoreline Residential.
339 | 4/1/13 A.Greiner Restoration Plan for restoration on public lands. Comment noted. (4/15/13)
340 | 4/1/13 M .McLauchlan General Accept the original SMP and then concentrate on | Comment noted. (4/15/13)

regulations that will seriously have an impact on
the health of Puget Sound.
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341 | 4/2/13 D. Young General I strongly support shoreline protections and the Comment noted. (4/15/13)
efforts the City is making to improve them.
342 | 4/5/13 C. Lenard General I hope you will look for the “middle ground” Comment noted. (4/15/13)
which can mitigate the divisiveness that will
otherwise carry forward long after you vote on
this subject.
343. | 4/5/13 K. & J. Hammer General Accumulative unfounded regulations are Comment noted. (4/15/13)
chipping away freedoms and property rights. We
fear that!
344 | 4/5/13 T. Klein General | urge you to vote NO on the SMP this week. Comment noted. (4/15/13)
345 | 4/5/13 E. Wright Vegetation The dual-zone buffer provides varying depths of | Comment noted. (4/15/13)
management native vegetation buffers and plant requirements
relevant to what exists on-site.
346 | 4/5/13 E. Wright Environmental The mitigation sequence has already been Comment noted. (4/15/13)
impacts adjusted to proportionally address impacts from
impervious surfaces added to existing structures
and removal of native vegetation.
347 | 4/5/13 E. Wright Overwater Docks in harbors are limited by guidance Comment noted. (4/15/13)
structures provided by the Army Corps of Engineers, to
maintain navigable channels.
348 | 4/5/13 E. Wright Environmental All the SMP regulations including the state- Comment noted. (4/15/13)
Impacts mandated mitigation sequence will be included
in the city’s permitting process, once approved
by DOE.
349 | 4/5/13 E. Wright Stabilization The proposal for hybrid bulkheads and the Comment noted. (4/15/13)
permitting process by which they may be
installed came from the Modifications
Workgroup and the Task Force. Their
recommendation was approved by the Planning
Commission and forwarded to Council.
350 | 4/5/13 E. Wright Designations The new designations are based on existing Comment noted. (4/15/13)

characteristics of developed shoreline residential
areas (as originally requested by Shoreline
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Homeowners’ and Bainbridge Citizens
representatives).

351

4/5/13

E. Wright

Restoration

To meet the improvements in ecological
functions required by WAC 173-26-201(2)(f)
and the no-net-loss standard of WAC 173-26-
201(2)(c), restoration efforts must be island-
wide.

Comment noted. (4/15/13)

352

4/5/13

E. Wright

Nonconforming

Many of us agree with you that use of the term
“conforming” in the SMP will lead to confusion,
lack of clarity, misalignment with our existing
zoning laws, and potential litigation from
property purchasers who feel they have been
misled.

Comment noted. (4/15/13)

353

4/5/13

E. Wright

General

The saddest indicator [of Sound health] is the
loss of ecological habitat and consequent loss of
both quantity and variety of marine life in our
portion of Puget Sound, as show in the nearshore
environment.

Comment noted. (4/15/13)

354

4/5/13

W. Henshaw

General

The draft of the SMP unduly burdens
property owners with the non-conforming
designation and could result in a taking
requiring compensation to the landowner.

Comment noted. (4/15/13)

355

4/5/13

W. Henshaw

Vegetation
management

Mitigation far exceeds the impact. The
requirement of vegetation replanting
required for all development uses within
the 200 foot setback whether a permit is
required or not that is not linked to a loss of
ecological function.

Comment noted. (4/15/13)

356

4/5/13

W. Henshaw

Designations

The Shoreline Residential Conservancy and
I[sland Conservancy zones should be
eliminated and replaced with Shoreline
Residential designation and the language
therein.

Comment noted. (4/15/13)
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357

4/7/13

L. Young

General

What struck me in doing this detailed analysis
is how much personal taste has enveloped the
SMP, particularly when compared to the SMA
and DOE Guidelines, which focus almost
exclusively on scientific justification.

Comment noted. (4/15/13)

358

4/7/13

L. Young

Nonconforming

There is no explicit state SMA mandate or
support for the phase-out of the right of
residential use associated with houses that do
not, cannot due to lot size, conform to the
SMP’s setback, buffer zone, and lot coverage
requirements.

Comment noted. (4/15/13)

359

4/7/13

L. Young

Nonconforming

There is no explicit state SMA mandate or
support for the phase-out of the right of
residential use by (a) lack of occupancy for 12
months, (b) refusal of right to repair or
rebuild following a casualty that was the
owner’s fault; and/or (c) failure to meet the
very tight and unrealistic time schedule
established by the SMP after a casualty.

Comment noted. (4/15/13)

360

4/7/13

L. Young

Public access

There is no explicit state SMA mandate or
support for the requirement that, in exchange
for a single-family building permit, a private
property owner must, at the discretion of the
Planning Department, dedicate land or an
easement for public access, as well as possible
physical structures.

Comment noted. (4/15/13)

361

4/7/13

L. Young

Public access

There is no explicit state SMA mandate or
support for the city’s use of utility easements
and road rights-of-way on private land to
establish public access to the shoreline.

Comment noted. (4/15/13)

362

4/7/13

L. Young

Vegetation
management

There is no explicit state SMA mandate or
support for the application of re-vegetation
requirements based on property activities, as
distinguished from developmental uses, a new
category established by the SMP.

Comment noted. (4/15/13)
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363

4/7/13

L. Young

Vegetation
management

There is no explicit state SMA mandate or
support for the mandate of “native”
vegetation on a homeowner’s lot when its use
is not justified by science for ecological
preservation.

Comment noted. (4/15/13)

364

4/7/13

L. Young

Vegetation
management

There is no explicit state SMA mandate or
support for the blanket application of re-
vegetation requirements to all residential
properties, whether or not this re-vegetation
serves any ecological preservation function.

Comment noted. (4/15/13)

365

4/7/13

L. Young

Vegetation
management

There is no explicit state SMA mandate or
support for the application of vegetation
standards for purely aesthetic purposes - that
is, to hide the view of private homes from the
public which, presumably, would find the
view offensive.

Comment noted. (4/15/13)

366

4/7/13

L. Young

Vegetation
management

There is no explicit state SMA mandate or
support for the establishment of the City of a
priority for public water views from a mere
utility or other easement or from a right-of-
way .

Comment noted. (4/15/13)

367

4/7/13

L. Young

Residential

There is no explicit state SMA mandate or
support for the establishment of blanket
setbacks, lot coverage restrictions, and buffer
zones in sizes that are potentially greater than
required for ecological preservation.

Comment noted. (4/15/13)

368

4/7/13

L. Young

General

There is no explicit state SMA mandate or
support for the lack of any constitutional
weighing of the burden imposed by the SMP
restrictions against the public benefit - real or
assumed - derived from these measures.

Comment noted. (4/15/13)

369

4/7/13

L. Young

General

There is no explicit state SMA mandate or
support for the lack of any consideration as to
whether the multiple zoning and SMP
provisions effectively deprive the private

Comment noted. (4/15/13)
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property owners of “any viable use” of his
property.

370 | 4/7/13 L. Young General There is no explicit state SMA mandate or Comment noted. (4/15/13)
support for the virtual lack of any
accommodations to avoid the “unnecessary
impact” of these restrictions on a private
party’s ability to develop and use his land.

371 | 4/7/13 L. Young General Litigation against COBI, without state Comment noted. (4/15/13)
assistance, is a virtual “sure thing.”

372 | 4/7/13 L. Young General This is a very important decision for the City | Comment noted. (4/15/13)
Council. Please make it with every
consideration of the financial impact on all of
the local constituencies affected - the realtors,
the local construction industry, and local
retailers.

373 | 4/8/13 J. Sutherland General Quite honestly, I still feel that one of the key Comment noted. (4/15/13)
issues is that BOCI has failed to adequately
communicate with and educate property
owners island-wide.

374 | 4/8/13 J. Sutherland Designations The decision to designate our property and Comment noted. (4/15/13)
others located on the inner south shoreline of
Blakely Harbor as Shoreline Residential
conservancy is most troubling. [ am
increasingly convinced it is incorrect.

375 | 4/9/13 G. Tripp Over-water The draft SMP limits stairs to the beach to 120 | Comment noted. (4/15/13)

structures square feet...so existing stairs become

nonconforming and new stairs are prohibited.

376 | 4/9/13 G. Tripp Over-water The draft also prohibits stairs and docks Comment noted. (4/15/13)

structures unless there is a bulkhead at the toe of a

feeder bluff.

377 | 4/9/13 D. Reynolds General My clients recommend that the City obtain an | Comment noted. (4/15/13)

outside consultant to provide a critical review
of the City’s science which includes much
information from state agencies.
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378 | 4/9/13 D. Reynolds General My clients recommend the City specify in Comment noted. (4/15/13)
writing the changed local circumstances, new
information and improved data staff is relying
upon for the draft SMP proposal.
379 | 4/9/13 D. Reynolds General My clients recommend the City insist that staff | Comment noted. (4/15/13)
prepare a compliant Cumulative Impacts
Analysis (“CIA”) which adequately assesses
the effectiveness of the existing regulatory
regime, then allow public comment on the
revised CIA before proceeding to deliberate
on the proposed SMP.
380 | 4/9/13 D. Reynolds Vegetation My clients recommend that the City continue | Comment noted. (4/15/13)
management to reject the premise that all shorelines are
“critical areas” and thus, do not adopt any
new buffers or generic set asides.
381 | 4/9/13 D. Reynolds Critical areas My clients recommend that the City assess Comment noted. (4/15/13)
regulation of critical areas solely under SMA
standards which allow alteration of the
natural condition of the shoreline for priority
uses subject to appropriate project mitigation.
382 | 4/9/13 D. Reynolds Vegetation The Council should not impose any new Comment noted. (4/15/13)
management buffers, setbacks, or vegetation protection
areas beyond the existing Native Vegetation
Zone.
383 | 4/9/13 D. Reynolds General My clients recommend that the City prepare a | Comment noted. (4/15/13)
regulatory taking analysis, then allow
additional public comment on the analysis
before proceeding to deliberate on the
proposed SMP.
384. | 4/9/13 D. Reynolds General There currently is no analysis in the record Comment noted. (4/15/13)

which provides required justification for the
proposed changes. Thus, meaningful public
comment is precluded.
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385 | 4/9/13 D. Reynolds Critical areas Without a precise understanding as to the Comment noted. (4/15/13)
extent and location of shoreline regulated
critical areas, meaningful public comment is
precluded.

386 | 4/9/13 D. Reynolds General Without such analysis [of existing regulatory | Comment noted. (4/15/13)
regimes], the City (1) impermissibly restricts
developments and uses allowed by other
agencies and jurisdiction, and (2) overstates
potential cumulative impacts. The result is
overregulation in the draft SMP because
important regulatory controls are ignore.

387 | 4/9/13 D. Reynolds General The State Guidelines require that a Comment noted. (4/15/13)
mechanism be in place in the SMP for
documenting all project review actions in
shoreline areas...There is not an explicit
mechanism set out in the draft SMP.

388 | 4/9/13 D. Reynolds General There is no showing of coordination with the | Comment noted. (4/15/13)
Washington State Department of Natural
Resources as required by the State Guidelines.

389 | 4/9/13 D. Reynolds General Site specific analysis and project mitigation Comment noted. (4/15/13)
through the SMA permitting process is the
correct approach, not bans or undue
restrictions.

390 | 4/9/13 D. Reynolds Critical areas The city’s definition of “critical areas” is too Comment noted. (4/15/13)
broad and needs to be tied into the minimum
Guidelines.

391 | 4/9/13 D. Reynolds Critical areas The definition of “priority habitat” is very Comment noted. (4/15/13)
board, although admittedly consistent with
the State Guidelines.

392 | 4/9/13 D. Reynolds Critical areas The city needs to take a broad perspective Comment noted. (4/15/13)

and place the emphasis on maintaining long-
term viability of species, rather than focusing
on minor activities with immeasurable
impact. A more global focus includes a plan to
step up and better control impacts associated
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with regional stormwater emanating from
public roads and utilities.

393 | 4/9/13 D. Reynolds Critical areas The requirement to provide an accurate Comment noted. (4/15/13)
inventory directed to the distinction between
shorelines available for managed activity and
those requiring a higher degree of protection
is fundamental but missing in the analysis to
date provided to the City Council.

394 | 4/9/13 D. Reynolds Critical areas It is unclear if the city intends to protect Comment noted. (4/15/13)
[critical saltwater habitats] or the entire
nearshore - shoreline owners request
clarification.

395 | 4/9/13 D. Reynolds General The city has failed to prepare or acquire any Comment noted. (4/15/13)
study incorporating the social sciences or the
economics of extensive proposed new
regulation or the social effects or impacts on
property owners who may need to deal with
nonconforming uses and other onerous
regulations.

396 | 4/9/13 D. Reynolds General To the extent there are gaps in knowledge, the | Comment noted. (4/15/13)
“precautionary approach” is unwarranted
under the SMA.

397 | 4/9/13 D. Reynolds General An adverse impact on the ecology, even if Comment noted. (4/15/13)
proven by science, does not always trump
constitutionally protected private property
rights.

398 | 4/9/13 D. Reynolds General It is important to recognize that the Comment noted. (4/15/13)
application of science requires the City
Council to ensure that economic and property
interests are protected from unsupported and
unduly preclusive regulation.

399 | 4/9/13 D. Reynolds Environmental No net loss must incorporate environment Comment noted. (4/15/13)

impacts

gains associated with regional and discrete
restoration projects.
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400 | 4/9/13 D. Reynolds Restoration While restoration is an objective of the Comment noted. (4/15/13)
Shoreline Management Act, the Shoreline
guidelines recognize that restoration (as
distinguished from mitigation) is beyond the
reach of local regulatory ordinances.
401 | 4/9/13 D. Reynolds Residential The city should allow incremental Comment noted. (4/15/13)
redevelopment with insertion of a strong
policy statement that such development is not
considered a threat to the aquatic
environment. The state policy would be
implemented through a simple Best
Management Practices Handbook.
402 | 4/9/13 D. Reynolds Environmental The net gains associate with the Puget Sound | Comment noted. (4/15/13)
impacts Nearshore Ecosystem Restoration Project
msu be a factor for consideration.
402 | 4/9/13 D. Reynolds General It is a requirement under state law that a draft | Comment noted. (4/15/13)
SMP be consistent with Comprehensive Plan
policies and its provisions be internally
consistent. A consistency analysis is required
to allow effective public comment.
403 | 4/9/13 D. Reynolds General The Heal court held that a restriction on the Comment noted. (4/15/13)
use of property that is insufficiently
supported by best available science violates
constitutional nexus and proportionality
requirements.
404 | 4/9/13 D. Reynolds Residential Regulations on incremental changes to Comment noted. (4/15/13)
existing homes on residential property is a
separate concept form “nonconforming” and
should be dealt with in a section other than
under “nonconforming”.
405 | 4/9/13 D. Reynolds Overwater A case in point of exemption regulation Comment noted. (4/15/13)
structures overkill is beach access stairs... Essentially the

draft precludes private recreational access to
the shorelines for the old, very young, and
those who are afraid of rope ladders and
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heights.

406 | 4/9/13 D. Reynolds Restoration Other sections make restoration mandatory, Comment noted. (4/15/13)
thereby creating an illegal inconsistency.

407 | 4/9/13 D. Reynolds Residential The SMA allows for uses and development on | Comment noted. (4/15/13)
the shoreline, including single family homes.
There is no requirement that these homes
“enhance” the shoreline environment.

408 | 4/9/13 D. Reynolds Designations [The Shoreline Residential Conservancy Comment noted. (4/15/13)
designation] is not supportable under the
Guidelines because it employs the wrong
criteria, using only one of the three required
elements - the biological and physical
character of the shoreline - and then, with
resort to outdated information.

409 | 4/9/13 D. Reynolds Designations The City is just that - a city. It must accept Comment noted. (4/15/13)
mandated growth for “urban infilling” under
the Growth Management Act. The uses
contemplated under Shoreline Residential
Conservancy designation conflict with the
City’s land use patterns, the Comprehensive
Plan, the local circumstances and common
sense.

410 | 4/9/13 D. Reynolds General The law does not require that each and every | Comment noted. (4/15/13)
consequence of development be mitigated or
development denied.

411 | 4/9/13 D. Reynolds Environmental No net loss is not an explicit standard found in | Comment noted. (4/15/13)

impacts

the SMA except for (1) incremental changes or
alterations to existing home, and (2) perhaps
to developments in or adjacent to marine
critical areas. In the Guidelines, it is intended
as a more global standard, not necessarily
applied to site-specific development.
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412

4/9/13

D. Reynolds

Residential

As to the Standard Residential Mitigation
Manual, the required mitigation is totally
disproportionate to any expected impact from
minor alteration, expansion or repair of
single-family homes. These standards will not
hold up in an “as applied” challenge.

Comment noted. (4/15/13)

413

4/9/13

D. Reynolds

Residential

Site-specific analysis] provides extensive
authority to the Administrator to require
inventories, analysis, assessments, descriptions,
planting and soil specifications, and other
information to simply site and construct a single-
family home. Requiring an “Adaptive
management plan” if the mitigation fails is way
beyond any reasonable impacts that could be
expected from residential development.

Comment noted. (4/15/13)

414

4/9/13

D. Reynolds

Residential

...1ts is nonsensical to apply vegetation
management requirements for new development
of shoreline lots also to minor alterations or
expansions of existing development. The impacts
between the two are not comparable because
there is no net loss associated with existing
development.

Comment noted. (4/15/13)

415

4/9/13

D. Reynolds

Residential

The language which includes “conservation
activities” to “restore vegetation on or near
marine or freshwater shorelines” is illegal forced
restoration.

Comment noted. (4/15/13)

416

4/9/13

D. Reynolds

Residential

The City should simply exempt minor clearing
and grading (associated with residential home
development) consistent with the SMA
exemptions.

Comment noted. (4/15/13)

417

4/9/13

D. Reynolds

Residential

Preservation of views of adjoining properties
effectively imposes an illegal view easement for
private use.

Comment noted. (4/15/13)

418

4/9/13

D. Reynolds

Designations

There is no explanation why structures are
prohibited in Zone 1 when upland of a Priority

Comment noted. (4/15/13)
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Date Name Topic Comment Response

Aquatic Designation. The few small structures or
developments that are allowed within Zone 1
have no measurable impact upon the
environment.

419 | 4/9/13 D. Reynolds Vegetation It is strongly recommended that the entire Comment noted. (4/15/13)

management section on vegetation conservation and

protection be rewritten.

420 | 4/9/13 D. Reynolds Residential Requiring a private property owner to conduct an | Comment noted. (4/15/13)
inventory of a site proposed for development
“and adjacent beach sections” to assess the
presence of critical saltwater habitat and
functions is overly broad. Why is the existing
Nearshore Study inadequate?

421 | 4/9/13 D. Reynolds Residential There is no authority in the SMA to effectively Comment noted. (4/15/13)
make exempt development in fact subject to
discretionary permitting requirements.

422 | 4/9/13 D. Reynolds Stabilization The requirement that residential development Comment noted. (4/15/13)
“shall” be located and designed to avoid the need
for shoreline stabilization is illegal and
unenforceable.

423 | 4/9/13 D. Reynolds Stabilization Proper allowance of protective bulkheads is a Comment noted. (4/15/13)
matter of public safety.

424 | 4/9/13 D. Reynolds Stabilization There are internal inconsistencies throughout the | Comment noted. (4/15/13)
draft SMP as to hard structural stabilization,
because there is no clear demarcation between
structures in existence prior to January 1, 1992
and those built thereafter.

425 | 4/9/13 D. Reynolds Stabilization By determining that repairs of more than 50% Comment noted. (4/15/13)
constitute replacement, the work fails within
Section 5.2.8, Regulations — New or
Replacement Structural Stabilizations. Therein, a
property owner is required to provide an analysis
which commences in order of preference with
“no action/allows shoreline to retreat without
intervention.” The stated priority and prohibition
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is in conflict with the SMA which allows
protection of single-family homes.

426

4/9/13

D. Reynolds

Over-water
structures

Effectively, the city mandates that residents who
desire to construct a community dock at their
own expense are mandated to provide a “non-
extinguishable option to access the community
dock” to any member of at least the community,
if not the public. This is an illegal exaction
which allows access across private property for
private uses.

Comment noted. (4/15/13)

427

4/9/13

D. Reynolds

Over-water
structures

There is undue bias against private or joint-use
docks. This approach is not consistent with the
SMA. The courts have ruled that private
facilities which provide access for private
individuals meet SMA priorities for public
access to the waters of the state, since private
property owners “are part of the public.”

Comment noted. (4/15/13)

428.

4/9/13

D. Reynolds

Over-water
structures

The SMA encourages alterations of the shoreline
for priority uses, which include recreational use
and access.

Comment noted. (4/15/13)

429.

4/9/13

D. Reynolds

Over-water
structures

What is the factual or scientific basis to support a
ban on new docks and piers within Murden
Cove?

Comment noted. (4/15/13)

430.

4/28/13

B. Prout

General

I just ran across this very visual example of what
we are facing in the problem of stormwater
runoff vs. pollution from individual family
residences along the shoreline...For me, this
helps illustrate the scope of the problem relative
to other, potentially less relevant sources such as
those currently being addressed by the SMP
proceedings.

Comment noted. (5/28/13)

431.

4/29/13

K. Hamilton

General

Please have a look at this and tell me shoreline
home owners are responsible.

Comment noted. (5/28/13)

Updated August 19, 2013

74




http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/4/smpreynolds.pdf

http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/4/smpreynolds.pdf

http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/4/smpreynolds.pdf

http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/cccomments/4/smpreynolds.pdf



Shoreline Master Plan Update - Public Comment to City Council

Date

Name

Topic

Comment

Response

432.

5/1/13

K. & J. Wright

Designations

We ask that this designation for aquatic
conservancy be removed from these properties
[Packard Lane].

Comment noted. (5/28/13)

433.

5/1/13

K. & J. Wright

Stabilization

We request that these properties with our permits
from 1991 be exempt from any regulation of the
SMP update as it relates to bulkheads.

Comment noted. (5/28/13)

434.

5/5/13

C. Golon

Nonconforming

You still have time to implement SSB 5451 and |
ask that you represent the people as you were
elected to do and implement SSB 5451.

Comment noted. (5/28/13)

435.

5/5/13

R. Blaney

General

People of Bainbridge Island have a history of
repairing damage that was done in its early
history and establishing our island as a safe place
to live. Protect land and shoreline has an
excellent “return on investment” — we will have
a home for our children and grandchildren. |
encourage you to vote on May 15" to send the
Shoreline Master Program to the Department of
Ecology for review.

Comment noted. (5/28/13)

436.

5/6/13

G. Brewer

General

Please know that there are many of us who have
not come to speak before you, but who are very
concerned about the health of Puget “Sound and
want you to move the SMP forward.

Comment noted. (5/28/13)

437.

5/6/13

C. Schmid

General

The Draft SMP needs to be forwarded to
Ecology now.

Comment noted. (5/28/13)

438.

5/6/13

D. Kircher

General

Please carefully consider your upcoming
decision and seek ways to achieve a balanced
approach we can all embrace.

Comment noted. (5/28/13)

439.

5/6/13

B. White

General

| wanted to quickly send a note in support of the
SMP. While there are clearly lot of perspectives
on this issue, the role of Government is to do
what’s right for the larger constituency — which
includes a healthy environment.

Comment noted. (5/28/13)

440.

5/6/13

Bainbridge
Defense Fund

Nonconforming

People who followed the rules and legally built
their home and their lives around the shoreline
should not now be punished or made into second

Comment noted. (5/28/13)
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class citizens.

441.

5/6/13

Bainbridge
Defense Fund

General

Honesty and clarity are important aspects of law.
If something is permitted in one section, that
section must also include, directly or by
reference, any and all limitations to the permitted
use. Drafting that does not directly link all
relevant sections for action is not properly
written.

Comment noted. (5/28/13)

442.

5/6/13

Bainbridge
Defense Fund

Overwater
structures

The Shoreline Management Act, GMA and DOE
Guidelines all call for giving preference and
encouraging water dependent uses, but the draft
SMP designates or places prohibitive restrictions
on the entire outside of the Island.

Comment noted. (5/28/13)

443.

5/6/13

Bainbridge
Defense Fund

Overwater
structures

Docks, marine railways and floats are the most
important way we access the water of the state
and are critical for water-dependent uses.
Narrow residential docks do not do any
environmental harm and actually act as reefs that
attract and promote healthy plant and fish
communities.

Comment noted. (5/28/13)

444,

5/6/13

Bainbridge
Defense Fund

Overwater
structures

Proper buoy design and installation can both
protect shellfish beds and allow access to sailing,
fishing and boating. There is no reason to
prohibit property owners with less than 100 foot
lot from having a buoy.

Comment noted. (5/28/13)

445,

5/6/13

Bainbridge
Defense Fund

Overwater
structures

Putting arbitrary limits on the size of stairs does
not take into account the unique configuration of
each property or the importance of providing this
important aspect of water-dependent use.

Comment noted. (5/28/13)

446.

5/6/13

Bainbridge
Defense Fund

Vegetation
management

Views are very important and planting trees
along the shoreline will adversely affect the view
of the property owners and also the views from
the neighboring properties, both to the side and
behind the shoreline.

Comment noted. (5/28/13)
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447. | 5/7/13 E. Heyne General Please vote to submit the SMP to the Department | Comment noted. (5/28/13)
of Ecology for evaluation.
448. | 5/7/13 J. Knox General We urge you to please vote to submit the Comment noted. (5/28/13)
D. Fehsenfeld Shoreline Management Plan (SMP) to the
D. T. Fehsenfeld Department of Ecology for evaluation at your
T. Fehsenfeld Mary 15 Council meeting or as soon as possible.
A. Fehsenfeld
449. | 5/7/13 B. Downing General Please, please vote on May 15" to send the Comment noted. (5/28/13)
Shoreline Master Program on to the Department
of Ecology for review. It is very important to
finally get this program working to protect for
the future.
450. | 5/7/13 Bainbridge Vegetation Single family residence shoreline mitigation Comment noted. (5/28/13)
Defense Fund management manual requires native vegetation to be planted
when current yards and landscaping are
replanted. This goes against the draft SMP and
WAC 173-26-221(5)(a).
451. | 5/7/13 Bainbridge Residential The draft tries again to force restoration on Comment noted. (5/28/13)
Defense Fund existing accessory structures located in Zone 1 or
which someone considers non-essential. The
City should allow existing accessory structures
including decks, gazebos, stairs, boat houses, and
other appurtenances to be repaired and rebuilt.
452. | 5/7/13 Bainbridge Residential Natural causes means only an act of god and Comment noted. (5/28/13)
Defense Fund does not include fire, insect damage or wood rot.
All existing residences and appurtenances should
be able to be replaced where they were located
and in their original size.
453. | 5/7/13 P.and A. General We support the protections in the current draft of | Comment noted. (5/28/13)
Rockefeller the Bainbridge Shoreline Master Program (SMP)

and urge the Council to proceed to a vote on
May 15 to forward this draft to the Department
of Ecology and initiate their review.
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454,

5/8/13

D. Young

General

As a shoreline property owner who is concerned
for the long term environmental health of our
island and Puget Sound and is not associated
with the Shoreline Property Owners group, |
urge you to send this plan to the State of
Washington for their vetting now, without
further changes.

Comment noted. (5/28/13)

455.

5/8/13

B. Henshaw

General

A review of the charts from the draft SMP it
appears that the City of Bainbridge is taking our
property by first changing the zoning form
Shoreline Residential to Shoreline Residential
Conservancy and then increasing the buffers.

Comment noted. (5/28/13)

456.

5/8/13

L. Macchio

General

Please resist the desire to further accommodate a
small number of shoreline property owners who
will not agree to any kind of reasonable
environmental regulations. You will never
appease their need. Enough already!!! Send it
on!

Comment noted. (5/28/13)

457.

5/8/13

V. Mattson

General

I suggest that an appendix to the SMP should be
compiled which lists all the important shoreline
CUPs, SHB decisions, and court decisions
related to shoreline matters on Bainbridge Island.

Comment noted. (5/28/13)

458.

5/8/13

V. Mattson

Map

Increase the separation of the two colors which
indicate Natural and Priority Aquatic B
designations on the map.

Comment noted. (5/28/13)

459.

5/8/13

V. Mattson

General

Please forward the current plan to the State’s
Department of Ecology without delay.

Comment noted. (5/28/13)

460.

5/8/13

B. Zimmer

General

I am in favor of sending the SMP on to the state
government for approval now. | think we have a
very workable plan and will not benefit from any
delays.

Comment noted. (5/28/13)

461.

5/8/13

N. Downs Leedy

General

I am writing to urge you to forward the proposed
Shoreline Management Plan to the Department
of Ecology for their evaluation without delay.

Comment noted. (5/28/13)
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462. | 5/8/13 M .Dawson General The City Council, shoreline homeowners, and Comment noted. (5/28/13)
environmentalists alike need to join together to
make sure resources are available for use to
conduct a coherent and effective monitoring
program.
463. | 5/8/13 K. Wolf General I urge you to approve the draft SMP and forward | Comment noted. (5/28/13)
the document to the Department of Ecology for
review.
464. | 5/8/13 Bainbridge General 2013 Draft SMP is not ready — VVote No Comment noted. (5/28/13)
Defense Fund
465. | 5/8/13 Bainbridge Nonconforming | The SMP does not recognize existing homes as Comment noted. (5/28/13)
Defense Fund conforming — it breaks your commitment to
homeowners who legally built their homes.
466. | 5/8/13 Bainbridge Designations The SMP does not treat all homes and docks the | Comment noted. (5/28/13)
Defense Fund same by creating Shoreline Residential
Conservancy and Aquatic Priority zones.
467. | 5/8/13 Bainbridge Residential The SMP does not recognize the preferred water- | Comment noted. (5/28/13)
Defense Fund dependent status of single family residences by
banning docks.
468. | 5/8/13 Bainbridge General Add a provision to the SMP that all residents Comment noted. (5/28/13)
Defense Fund shall be given the best interpretation of the code
and if the City Council does not like the result
they can change the code. But it | inherently
unfair to have the code constantly changed by
the interpretations of city employees.
469. | 5/8/13 M. Lagerloef Overwater I ask you to retain the prohibition [of docks in Comment noted. (5/28/13)
structures certain circumstances] in its current form in light
of the reasoning and work group intent that
placed it there.
470. | 5/8/13 D. & K, Huxley General We need reasonable and sensible regulation and | Comment noted. (5/28/13)

policy regarding the island’s shoreline
management; we believe the current draft of the
SMP provides that.
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471. | 5/8/13 G. Lagerloef General There has been adequate process for public Comment noted. (5/28/13)
comments to date and delays would only provide
opportunity to weaken the document further. It is
time to move it forward as is.
472. | 5/8/13 Bainbridge General Th DOE refused to provide a letter or to refer to | Comment noted. (5/28/13)
Defense Fund any official statement of policy about the DOE’s
willingness or responsibility to defend the SMP.
Message to Bainbridge: You are on your own.
473. | 5/8/13 E. Wright Designations Please affirm the protections of the Shoreline Comment noted. (5/28/13)
Residential Conservancy designation.
474. | 5/8/13 E. Wright Vegetation Please increase the minimum vegetation buffer Comment noted. (5/28/13)
management (Riparian Vegetation Protection Zone 1) from
30’ 50 the current 50°.
475. | 5/8/13 E. Wright Vegetation Please restore the word “native” to all the Comment noted. (5/28/13)
Management irpairan vegetation protection zones.
476. | 5/8/13 E. Wright Vegetation Plese maintain the integrity of Riparian (Native) | Comment noted. (5/28/13)
Management Vegetation Protection Zone 1. Remove the
loophole that allows an owner to clear 20% of
the native vegetation to create a marine view.
477. | 5/8/13 M. Droge General [Provided a listing of public meetings about the | Comment noted. (5/28/13)
SMP and other evidence of process to
demonstrate that the process has been adequate]
478. | 5/8/13 F. Stowell General “We are in this together and we have discussed Comment noted. (5/28/13)
this SMP at great length together, and its is now
time to move the SMP forward without it being
weakened further, so that we can begin to tackle
the full range of daunting problems that remain,
that we need to solve together, for ourselves and
for our future.
479. | 5/8/13 C. Schmid General The city’s attorney has reviewed the draft and Comment noted. (5/28/13)
has given his go ahead. It is time to turn this over
to Ecology.
480. | 5/8/13 C. Schmid Point Monroe I will reiterate my disappointment that policy Comment noted. (5/28/13)

and regulations for Pont Monroe were given
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special treatment after receiving the Planning
Commission and citizen recommendations.

481.

5/8/13

C. Walker

Nonconforming

Make the proposed buffers exclude the footprint
of existing legally built single family residences.
This would allow the existing Bainbridge Island
laws to apply without putting additional burdens
on existing homes.

Comment noted. (5/28/13)

482.

5/8/13

M. Lagerloef

General

Please end picking away at and weakening the
provisions of this SMP, which has received so
much review and public input, and send it to
Ecology for this review, so that we finally move
on with an updated SMP in place.

Comment noted. (5/28/13)

483.

5/8/13

M. Lagerloef

General

Without a firm commitment to staffing and
funding implementation and monitoring
(including the analysis of the monitoring data)
we will be no further along in protecting the
Sound or making intelligent changes in our SMP
the next time around.

Comment noted. (5/28/13)

484.

5/8/13

D. Haugen

General

SMP note validated by Bainbridge Citizens

Comment noted. (5/28/13)

485.

5/8/13

D. Haugen

General

Important material never discussed in committee

Comment noted. (5/28/13)

486.

5/8/13

D. Haugen

General

Proper notice not given

Comment noted. (5/28/13)

487.

5/8/13

D. Haugen

General

Unfair as proposed — do not pass as is

Comment noted. (5/28/13)

488.

5/8/13

G. Lagerloef

General

Undoubtedly, future SMP updates will need to
consider climate change, but for now, the current
draft plan may actually be trending in the right
direction. Please keep the buffer designations as
proposed and, as | advocated earlier, send it on
to DOE.

Comment noted. (5/28/13)

Updated August 19, 2013

81






Shoreline Master Plan Update - Public Comment to City Council

Date

Name

Topic

Comment

Response

489.

5/8/13

D. McNabb

Designations

Suggests a council member move to revise the
shoreline designation on parcel #352502-2-004,
the westerly-southerly parcel of the approved site
plan from residential to urban to correct a
mapping error...

Comment noted. (5/28/13)

490.

5/9/13

J. Sheldon

General

The process to create these SMP improvements
lasted more than three years and involved dozens
of public meetings, working groups, and
opportunities for citizen engagement.

Was the process perfect? Maybe not. Was it
sufficient for a community like Bainbridge to
create a draft to send to the state for
consideration? Absolutely.

Comment noted. (5/28/13)

491.

5/9/13

J. Sheldon

General

From comments offered last night, it appears we
have a “middle of the road” set of management
prescriptions and it is likely the science supports
an even more aggressive approach.

Comment noted. (5/28/13)

492.

5/9/13

J. Sheldon

General

In the vast majority of cases, environmental
regulations enhance property values by insuring
that the amenity which often brought the
homeowner there in the first place is protected.

Comment noted. (5/28/13)

493.

5/9/13

J. Sheldon

General

Where the exercising of my rights gets to the
point of infringing upon the rights of my
neighbors, government has always stepped in to
insure that the larger community’s values are
protected — especially when it comes to clean air
and clean water. The constitutional basis for this
activity has been confirmed repeatedly.

Comment noted. (5/28/13)

494.

5/9/13

J. Sheldon

General

From the CAO to stormwater controls, we all
bear some responsibility for the health of the
Sound, and we should all be doing more, not
less. Incremental progress is still progress, and
not a basis for checking our responsibilities at
the door.

Comment noted. (5/28/13)
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495. | 5/9/13 . Reynolds General The City process is long but convoluted. It did Comment noted. (5/28/13)
not allow effective public comment.
496. | 5/9/13 . Reynolds Designations Eliminate Residential Conservancy designation. | Comment noted. (5/28/13)
497. | 5/9/13 . Reynolds Environmental No mitigation for minor incremental expansion Comment noted. (5/28/13)
impacts of structures unless water-ward of existing
structure.
498. | 5/9/13 . Reynolds Vegetation Allow lawn reseeding or replacement of Comment noted. (5/28/13)
management landscaping.
499. | 5/9/13 . Reynolds Nonconforming | Allow minor alterations of structures — adding a | Comment noted. (5/28/13)
dormer does not justify mandating 65% of an
existing yard to be put into native vegetation.
500. | 5/9/13 . Reynolds Vegetation For new development , let existing lot density Comment noted. (5/28/13)
management requirements control. Provide incentives to
enhance existing vegetation
501. | 5/9/13 . Reynolds Overwater Eliminate bans on docks. Remember, private Comment noted. (5/28/13)
structures docks allow upland owners less competition for
public facilities.
502. | 5/9/13 . Reynolds General SMP can be approved which protects rights of Comment noted. (5/28/13)
shoreline owners and achieves no net loss.
503. | 5/9/13 . Reynolds Vegetation Unprecedented regulatory expansion of Comment noted. (5/28/13)
management regulation of shorelines located within municipal
limits of a city, with no supporting science.
504. | 5/9/13 . Reynolds General There are internal inconsistencies related to Comment noted. (5/28/13)
water-dependent uses and docks.
505. | 5/9/13 . Reynolds General The SMP is inconsistent with SMA and the Comment noted. (5/28/13)
Guidelines.
506. | 5/9/13 . Wolf General Our community has the commitment and Comment noted. (5/28/13)

capacity to be early adopters of measures for
sustainability and ecosystem health. Please
forward the SMP to DOE for review and the
inevitable fine tuning that will follow.
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507. | 5/9/13 D. Reynolds General COBI is liable for applying regulations with no Comment noted. (5/28/13)
nexus and which are disproportionate. That is,
the application is illegal and the City bears the
expense of defending its Code.
508. | 5/9/13 Bainbridge General Protecting the environment and protecting our Comment noted. (5/28/13)
Defense Fund homes and water-dependent uses are not in
conflict.
509. | 5/13/13 | Bainbridge General We are trying to make the SMP a fair, workable | Comment noted. (5/28/13)
Defense Fund document that will not overly penalize those who
live on the water.
510. | 5/13/13 | Bainbridge Nonconforming | Declare existing homes conforming. Comment noted. (5/28/13)
Defense Fund
511. | 5/13/13 | Bainbridge Designations One residential zone. Comment noted. (5/28/13)
Defense Fund No unnecessary aquatic conservancy where
homes and docks already exist.
512. | 5/13/13 | Bainbridge General Maintain current water-dependent uses Comment noted. (5/28/13)
Defense Fund
513. | 5/13/13 | Bainbridge Vegetation No tree mandate — residents should choose Comment noted. (5/28/13)
Defense Fund management buffer vegetation
514. | 5/13/13 | Bainbridge General The DOE does not have the authority to speak Comment noted. (5/28/13)
Defense Fund for or commit the [Attorney General]. From past
cases the AG selectively has defended issues it
finds of statewide significance and the
municipality has been left to defend and pay for
defending all the other issues.
515. | 5/13/13 | C. O’Neill &D. General The measures that would be ushered in by a new | Comment noted. (5/28/13)
Babcock SMP are already long overdue, yet the science
tells us that without these measures, our
shoreline ecosystems will continue their current
precipitous decline.
516. | 5/14/13 | D. Kircher General You should vote against the current plan and Comment noted. (5/28/13)

direct the city staff to make appropriate changes.
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517. | 5/14/13 | C. Albrecht General We support the six modifications which the Comment noted. (5/28/13)
Bainbridge Defense Fund proposes.

518. | 5/14/13 | M. Prout General If the current SMP is passed, shoreline owners Comment noted. (5/28/13)
should see a significant decrease in property
taxes reflecting the loss of property values.

519. | 5/14/13 | D. Kircher General I encourage you to delay adoption of the SMP Comment noted. (5/28/13)
until major changes can be made to address the
following...

520. | 5/14/13 | M. Rosenthal Nonconforming | The proposed regulations which do not list Comment noted. (5/28/13)
existing properties as conforming see unfair and
unprecedented.

521. | 5/14/13 | M. Rosenthal Residential Any square footage restriction on stairs and Comment noted. (5/28/13)
landings should take into account height of the
bank and distance from the top of the bank to the
water.

522. | 5/14/13 | M. Rosenthal Vegetation Any requirement of native vegetation should Comment noted. (5/28/13)

management allow some discretion.

523. | 5/14/13 | M. Rosenthal Designations The “shoreline residential conservancy” seems Comment noted. (5/28/13)
unreasonably restrictive. All shorelines are not
created equal.

524. | 5/14/13 | B. Touchette General I’m sure you’ve all seen the poll in the Review Comment noted. (5/28/13)
regarding the public’s feelings toward the
proposed SMP ordinances. | would be interested
in knowing how you discount/ignore this poll.

525. | 5/14/13 | J. Tingley General I still don’t understand why other cities/counties/ | Comment noted. (5/28/13)
communities have passed less stringent rules
while the Bainbridge City Council insists on
going above and beyond wheat is required by the
state. Please reconsider.

526. | 5/14/13 | A.Weiner General All comparable shoreline communities have Comment noted. (5/28/13)

avoided such punitive, arbitrary, and
scientifically unsupported regulations. Why defy
good science and punish fellow
environmentalists?
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527. | 5/14/13 | M. McLauchlan General Please keep in mind that this is not the last time | Comment noted. (5/28/13)
for reform and that putting too many restrictive
and ambiguous regulations in place at one time is
not the answer.
528. | 5/14/13 | M. McLauchlan Nonconforming | Legally built waterfront homes should be Comment noted. (5/28/13)
described as “conforming”, which as a real estate
broker on Bainbridge for 35 years | know be
critical to the value of these properties.
529. | 5/14/13 | M. McLauchlan Vegetation Owners should not be required to plant trees that | Comment noted. (5/28/13)
management will hinder their view of possible become a
danger during storms.
530. | 5/14/13 | M. McLauchlan Designations Only one “residential” zone category makes Comment noted. (5/28/13)
sense. Keep it simple.
531. | 5/14/13 | G. Syvertsen Nonconforming | | would like to request you consider the Comment noted. (5/28/13)
Designations following modifications be implemented with
Vegetation regard to the new proposed SMP [copied list
from Bainbridge Defense Fund]
532. | 5/14/13 | Futurewise General We appreciate that the city has done an extensive | Comment noted. (5/28/13)
amount of public involvement, including public
meetings and citizen committees.
533. | 5/14/13 | Futurewise General We especially support: Comment noted. (5/28/13)
e The mitigation manual
534. | 5/14/13 | Futurewise Overwater e The prohibition on dock in sensitive Comment noted. (5/28/13)
structures areas
535. | 5/14/13 | Futurewise Residential e The protective regulations in the Comment noted. (5/28/13)
Shoreline Residential Conservancy
environment
536. | 5/14/13 | Futurewise Vegetation e The improvements to the marine buffers | Comment noted. (5/28/13)
management and vegetation management provisions
537. | 5/14/13 | Futurewise General The city has missed the December 1, 2012 Comment noted. (5/28/13)

update deadline and should adopt the SMP
update now.
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538. | 5/14/13 | Futurewise Vegetation In several situations the buffers are not wide Comment noted. (5/28/13)
management enough to protect intact vegetation and Puget
Sound.
539. | 5/14/13 | Futurewise Vegetation We recommend that the widths in the Buffer Comment noted. (5/28/13)
management Table for the Shoreline Residential Conservancy
environment include a note that the 115 buffer
only applies in the immediate vicinity of the
residence and other areas of the lot have 150’
buffer.
540. | 5/14/13 | Futurewise Vegetation We also recommend that the 30" buffer Comment noted. (5/28/13)
management minimums be increased to 50°.
541. | 5/14/13 | Futurewise Designations We recommend that the highly functioning Comment noted. (5/28/13)
aquatic areas in addition to lagoons, spits, and
coves also be protected by designating them with
Priority Aquatic A or B.
542. | 5/14/13 | Futurewise Vegetation We recommend that native species be required Comment noted. (5/28/13)
management for compensatory mitigation plantings.
543. | 5/14/13 | Futurewise Vegetation We recommend that clearing for new views Comment noted. (5/28/13)
management should be prohibited. For existing views, only
pruning and trimming should be allowed for
view maintenance.
544. | 5/14/13 | Futurewise Vegetation In addition only accesses to the water, water Comment noted. (5/28/13)
management crossings, the on-land components of in-water
structures, and water-dependent uses should be
allowed in Zone 1.
545. | 5/14/13 | Futurewise Vegetation We recommend that the regulation 4.1.3.6 be Comment noted. (5/28/13)
management limited only to situations where there is not
intact vegetation, nor opportunity for its
restoration.
546. | 5/14/13 | Futurewise General The draft SMP defines and applies two new use | Comment noted. (5/28/13)

categories: Educational and Community and
Cultural and Entertainment. We recommend
incorporating the uses in these new categories
into the existing categories and eliminating the
new categories.
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547. | 5/14/13 | Futurewise Access We recommend that trails not be allowed inthe | Comment noted. (5/28/13)
aquatic and priority aquatic environments.
548. | 5/15/13 | M. Levine Vegetation Homeowner’s rights should always be respected, | Comment noted. (5/28/13)
management especially as it concerns buffers and native
vegetation.
549. | 5/15/13 | D. Haugan Vegetation Please consider making this motion: | move that | Comment noted. (5/28/13)
management the language in the proposed SMP be changed so
buffer designation and buffer length presented in
Ryan Ericson’s May 15, 2013 matrix under
1996 SMP” will prevail.
550. | 5/16/13 | M. Burkel General Thank you, thank you, thank you for caring more | Comment noted. (5/28/13)
about the bigger pictures and the Bainbridge
Island residents who agree with you — but aren’t
always as loud as the ones who don’t.
551. | 5/16/13 | E. Wright General I believe you [Ryan and Libby] deserve Comment noted. (5/28/13)
“Employee of the Year” awards for your
patience, your professionalism and your grace
under fire.
552. | 5/16/13 | Bainbridge General The most extreme SMP in the state passed the Comment noted. (5/28/13)
Defense Fund City Council by a 4-3 vote... This is not over.
553. | 5/16/13 | V. Larson General Environmental protection simply must have a Comment noted. (5/28/13)

higher priority than our society in the past has
given it. Congratulations, even to those who
voted against it! The debate was necessary.
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